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PREFACE 

Please note the following in relation to the research questionnaires: 

1. The purpose of this report is to compare the legal frameworks governing birth registration in eleven 

jurisdictions. Birth registration is the process by which a child's birth is recorded in the civil register 

by the applicable government authority. It provides the first legal recognition of the child. 

2. The questionnaires have been prepared by  lawyers from the UK and other jurisdictions 

performing desk based research. We have endeavoured to make the questionnaires as 

comprehensive as possible, but they should not be regarded as exhaustive.   

3. Every attempt has been made to access English versions of all relevant and up to date legislation. 

However, given the nature of desk based research, some legislation was not available in English 

(or at all) and some may be outdated, although it was not always clear when this was the case. 

Where possible we have attempted to provide hyperlink references to online versions of legislation 

or provided scanned copies as an appendix to the questionnaire.  

4. For many jurisdictions, reports and resources may be several years old. Due to a lack of up to date 

resources, in some cases older resources have been cited and relied upon as representing current 

practice. We would recommend referring to footnotes before relying on information. 

5. The lawyers preparing these questionnaires are not experts on civil registration law or on the law 

of the jurisdictions which they researched, but have applied their general research skills to prepare 

answers to the questions. Words such as 'child', 'registration', and 'certificate' may not always be 

used with the strict definition ascribed to them by that jurisdiction's legislation. 

6. Eleven groups of lawyers from different jurisdictions have carried out the research presented in 

these questionnaires and may have taken slightly different approaches to answering the 

questions. The questions requiring an answer of 'Yes' or 'No' are there to provide an easy-to-read 

overview of each jurisdiction and cannot capture all the relevant information and qualifications. In 

light of this, we recommend that the answer to each question is read in full and in the context of 

the questionnaire as a whole. 

7. The final section of the questionnaire deals with the requirement for birth registration in order to 

access services. Where the answer to a particular question is 'Yes', we have made every attempt 

to provide the relevant legislative provision or have referred to the fuller narrative explanation 

below. Where the answer is 'No', we have either provided the legislative provision (if relevant) or 

left the space blank. Where the answer is 'Unclear', we have left the space blank.   

8. The scope of the questionnaires is limited to the domestic legal framework in relation to birth 

registration for each of the relevant jurisdictions. A small number of questionnaires refer to specific 

international treaty obligations relating to child rights or birth registration in order to provide a fuller 

picture of the situation within that jurisdiction. However, the absence of a reference to an 

international treaty does not imply that a country is not a party to it or that the treaty itself is not 

relevant to the issue of birth registration as a matter of international law.  

9. The questionnaires focus on the registration of births occurring within the relevant jurisdiction. A 

number of questionnaires also refer to the registration of children born outside the jurisdiction to 
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citizens of that country, i.e. consular birth registration, but this information has not been included in 

every questionnaire. 

10. The legal definitions of citizenship and nationality may not be identical in each jurisdiction, and 

there are some jurisdictions which do not distinguish clearly between the two concepts. In a 

number of questionnaires we have referred to both citizenship and nationality in order to provide a 

more comprehensive picture of the legal framework in relation to birth registration. Where possible, 

we have tried to use the particular terminology that appears in the relevant jurisdiction's legislation.  

11. We would recommend that more exhaustive research is undertaken to verify particular information 

before reliance is placed on particular content for the purposes of publication or disclosure to third 

parties. This report may not be relied upon by any party other than UNICEF. 

12. Where fees or fines have been quoted in US Dollars, the conversion was approximate and made 

at the time of writing the questionnaires using a commercial exchange rate, available at 

www.xe.com.    
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ANGOLA 

QUESTIONNAIRE ON BIRTH REGISTRATION - 
ANGOLA 

Key Points 

 Births in Angola must be registered at the local Civil Registration Office for the location where the 

birth occurred within 30 days. 

 Birth registration fees have been suspended by Presidential order until 2016. 

 Birth registration is required to obtain a national identity card, but it is unclear whether it is possible 

to access other services without a birth certificate. 

_________________________________________________________________________________ 

Name of official authority in charge of registering a child’s birth:  

Central Registry Office and Civil Registration Offices. 

Where is the civil registry located in the government? 

(X) Ministry of Justice - Ministry of Justice and Human Rights 

(  ) Ministry of Interior 

(  ) Electoral Agency 

(  ) Independent Entity 

(  ) Other  

Law: Decree Law 47678 – Civil Registry Code ("Civil Registry Code").
1
  

_________________________________________________________________________________ 

Does the country apply jus sanguinis (nationality determined by natural parents) or jus soli 
(nationality determined by birth location) in their legal (constitutional) framework? 

Jus Sanguinis: Article 9(2) of the Constitution of the Republic of Angola ("Constitution")
2
  states that 

"the child of a father or mother with Angolan nationality, born in Angola or abroad, shall be an Angolan 

citizen by origin". 

However, Article 9(3) of the Constitution states that "a newborn child found in Angolan territory shall 

be presumed an Angolan citizen by origin". 

Is there any legal obligation to register children?   

Yes (X)  No (  ) 

                                                      

1
 Decree Law 47678 – Civil Registry Code. 

2
 Constitution of the Republic of Angola, available at 

http://www.comissaoconstitucional.ao/pdfs/constituicao-da-republica-de-angola-versao-ingles.pdf.  
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If yes, please provide name and Gazette number of the law (if applicable) and brief description 
of its content. 

Articles 1 and 2 of the Civil Registry Code require that certain events must be registered at the Civil 

Registration Offices. These events include the birth of a child. 

Does the child need to be registered within a certain amount of time from birth?   

Yes (X)  No (  ) 

If yes, by when? 

Article 119 of the Civil Registry Code provides that the birth must be registered within 30 days of the 

birth. This should be done at the Civil Registration Office for the place where the birth occurred. 

_________________________________________________________________________________ 

Is a paper certificate issued as a result of the registration?   

Yes (X)  No (  ) 

Different by region/area   

Yes (  )  No (X) 

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Is there a separate fee for the issuance of a paper certificate?   

Yes (  )  No (X) 

Different by region/area   

Yes (  )  No (X) 

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Birth Registration Fee         

Yes (  )  No (  ) Conditional (X) 

If yes, amount in USD:  

See explanation below. 

If it’s conditional, please provide reasons/cases for exemption. 

The birth registration fee would be approximately USD 3.52.
3
  However, in accordance with 

Presidential Dispatch 80/13, 5 September
4
  and Executive Decree 309/13, 23 September,

5
  there is no 

birth registration fee for births registered between 2013 and 2016.    

                                                      

3
 All conversions are approximate and were made at the time of writing the report using a commercial 

exchange rate, available at www.xe.com.    
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Are there fees for registering a birth after a certain period of time ("late registration" or 
"delayed registration")   

Yes (X)  No  (  )  

If yes, amount in USD: (please see below) 

For births registered within one year of the deadline, the fee is approximately USD 4.22. 

For births registered more than one year after the deadline, the fee is approximately USD 7.03. 

___________________________________________________________________________ 

Requirements for Birth Registration (tick what applies): 

Identification of Child’s Father (X)  His Nationality (X) 

Identification of Child’s Mother (X)  Her Nationality (X) 

Marital Status (X) 

Are Stateless / Refugee Births Registered?   

Yes (X)  No  (  )  

Articles 1 and 2 of the Civil Registry Code require all births to be registered at the Civil Registration 

Office for the place where the birth occurred. 

Article 9(3) of the Constitution states that any newborn child found in Angolan territory shall be 

presumed an Angolan citizen by origin. In accordance with this constitutional provision, Article 14 of 

Law 1/05, 1 July
6
  provides that certain individuals born in Angola can apply for Angolan nationality. 

This includes individuals who do not have another nationality, individuals whose parents are stateless 

or of unknown nationality, and individuals whose parents are not known.  

Are children of single parents registered?   

Yes (X)  No  (  )  

Articles 1 and 2 of the Civil Registry Code require all births to be registered at the Civil Registration 

Office for the place where the birth occurred. 

Are all children born in the territory registered?   

Yes (X)  No  (  )  

Articles 1 and 2 of the Civil Registry Code require all births to be registered at the Civil Registration 

Office for the place where the birth occurred. 

                                                                                                                                                                      

4
 Presidential Dispatch 80/13, 5 September. 

5
 Executive Decree 309/13, 23 September. 

6
 Law 1/05, 1 July. 
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If no, please provide list of those not registered. 

Not applicable. 

Other Requirements (if none, put n/a) 

Not applicable. 

_________________________________________________________________________________ 

Registration System Set-up 

Electronic Submission  (  )       Paper Submission (X)     Both    (  )  

Article 119 of the Civil Registry Code states that the birth must be declared orally. Therefore, we can 

infer that an oral / paper-based registration system is the only method available.  

Location of registration facilities  

Capital city Yes (X)  No (  ) 

Other cities Yes (X)  No (  ) 

Villages  Yes (X)  No (  ) 

Other   ________ 

_________________________________________________________________________________ 

Birth Registration is required for: 

Access to education   

Yes  (  )  No  (X)  Law _______ 

The Constitution provides for a general right to education. Article 79(1) of the Constitution states that 

the State shall promote access for all to literacy, education, culture and sport. However, in practice 

enrolment at educational institutions requires birth registration (see below). 

Obtaining a primary school diploma   

Yes  (X)  No  (  )  Law  Presidential Decree 16/11, 11 January. 

Article 24(1) of Presidential Decree 16/11, 11 January, also known as the General Education 

Subsystem Statute ("Education Statute"),
7
  states that submitting a birth registration certificate or a 

copy of the person's identity card is mandatory for primary education enrolment. Although only one of 

these documents is required for enrolment, it is not possible to acquire an identity card without birth 

registration. Thus, in practice, birth registration is a requirement. 

Obtaining a secondary school diploma   

Yes  (X)  No  (  )  Law  Presidential Decree 16/11, 11 January. 

                                                      

7
 Presidential Decree 16/11, 11 January. 
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Article 24(2) of the Education Statute states that, in relation to secondary school, a copy of the identity 

card is mandatory for enrolment. This means, in practice, that birth registration is a necessary 

requirement for to a person to be admitted to secondary school. 

Access to health (emergency services only)   

Yes  (  )  No  (  )  Unclear (X)  Law _______  

Article 77(1) of the Constitution states a general right to medical and health care. Article 77(2) requires 

the State to develop and ensure an operational health service throughout Angola. This means that in 

theory all persons should have the right to healthcare in general terms.  

"1. The state shall promote and guarantee the measures needed to ensure the universal right to 

medical and health care, as well as the right to child care and maternity care, care in illness, 

disability, old age and in situations in which they are unable to work, in accordance with the law. 

2. In order to guarantee the right to medical and health care, the state shall be charged with: 

a) Developing and ensuring an operational health service throughout national territory; 

b) Regulating the production, distribution, marketing, sale and use of chemical, biological and 

pharmaceutical products and other means of treatment and diagnosis; 

c) Encouraging the development of medical and surgical training and research into medicine and 

health care. 

3. Private and cooperative initiatives in the spheres of health care, welfare and social security shall 

be overseen by the state and exercised under the conditions prescribed by law". 

No specific provisions requiring a birth certificate were found in the National Health Policy. 

Access to health (primary health services only)   

Yes  (  )  No (  )  Unclear (X)  Law _______  

Please refer to the previous answer on 'Access to health (emergency services only)' as the same legal 

provisions apply. 

Access to health (all services)   

Yes  (  )  No (  )  Unclear (X)  Law _______  

Please refer to the previous answer on 'Access to health (emergency services only)' as the same legal 

provisions apply. 

Access to social security programmes / cash benefits   

Yes  (  )  No (  )  Unclear (X)  Programme name ______  Law _______ 

No relevant specific legislative provisions were found in Law 8/91, 20 April, also known as the Social 

Security Law.
8
  

                                                      

8
 Law 8/91, 20 April. 
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No specific provisions were found in government policies that would require a birth registration 

certificate in order to access social security programmes or cash benefits.  

Nationality  

Yes (  )  No (  )  Unclear (X)  Law _______ 

Chapter II of Law 1/05, 1 July, also known as the Angolan Citizenship Law ("Citizenship Law")
9
  

defines that any child of an Angolan father or mother, whether born in Angola or outside Angola, is 

considered an Angolan citizen by origin. Article 24 of the Citizenship Law states that for such persons 

born in Angola to an Angolan parent the birth certificate acts as proof of nationality, and Article 19 

clarifies that there are no further registration requirements, where nationality has been allocated 

through birth registration in the civil register. Article 4 of the Citizenship Law states that Angolan 

nationality takes effect from birth.  

No specific provisions were found in Decree 1/86, 11 January, also known as the Regulatory Law of 

the Citizenship Law.
10

  

Identification card   

Yes  (X)  No  (  )  Law  Law 4/09, 30 June. 

Law 4/09, 30 June ("Civil Identity Law")
11

 governs the legal regime of civil identity and the issuance 

of identity cards. Article 20(1)(b) of the Civil Identity Law states that the formal request for issuing an 

identity card must be submitted on paper and must include a copy of the birth registration certificate. 

Passport   

Yes (  )  No (  )  Unclear (X)  Law _______ 

No specific legal provisions or government policies were found with specific reference to the 

requirement for a birth registration certificate. The website of the Angolan Embassy in the United 

Kingdom
12

 states that an application for an Angolan passport submitted through the Embassy must be 

supported by an original and photocopy of one of the following three documents: "Expired passport, 

Angolan identity card, Birth certificate issued in Angola (authenticated by the Registry Office of the 

Ministry of External Relations)".  

Other (Please specify e.g. enrolment for social protection programme/ food bank) 

No specific legal provisions were found relating to this point. However, it is worth mentioning that 

Angolan nationality, and a document that proves it, may be a requirement to open a bank account or 

to invest in Angola in many sectors. For example, to be the shareholder of an Angolan company 

                                                      

9
 Law 1/05, 1 July. 

10
 Decree 1/86, 11 January. 

11
 Law 4/09, 30 June.  

12
 Angolan Embassy in the United Kingdom, "Angolan Passports", available at 

http://www.angola.org.uk/en/passport_adult.html.  
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without any prior authorisation of the Government, Angolan nationality (and a national identity card) is 

necessary.  

_________________________________________________________________________________  

References 

Legislation and Policies Reviewed: 

 Constitution of the Republic of Angola; 

 Decree 1/86, 11 January; 

 Decree Law 47678 – Civil Registry Code; 

 Executive Decree 309/13, 23 September; 

 Law 8/91, 20 April; 

 Law 1/05, 1 July; 

 Law 4/09, 30 June; 

 Presidential Decree 16/11, 11 January; 

 Presidential Dispatch 80/13, 5 September;  

 National Health Policies. 
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BANGLADESH 

QUESTIONNAIRE ON BIRTH REGISTRATION - 
BANGLADESH  

Key Points 

 In 2001 the Birth and Death Registration Project was established under the Local Government 

Division to promote birth registration, and in 2006 new legislation came into force which imposes a 

legal obligation on parents or guardians of children to register their births within 45 days. 

 Registration within two years of birth is free, while small fees are charged for late birth registration. 

 Bangladeshi legislation states that birth registration is required for many activities in the public and 

private spheres, ranging from acquiring a passport to obtaining utility connections. 

_________________________________________________________________________________ 

Name of official authority in charge of registering a child’s birth:  

According to section 6 of the Birth and Death Registration Act 2004 (Act No. 29 of 2004) (as 

amended) (“Registration Act”)
13

  the “Registrar” is responsible for registering births, maintaining the 

birth register and issuing birth certificates in Bangladesh.  

Section 4(1) of the Registration Act provides that the identity of the “Registrar” is determined by where 

a person is born or where they permanently reside, namely: 

a) for a person born or who permanently resides in a city corporation,
14

  the Mayor (or any officer 

or commissioner to whom they have delegated responsibility) shall act as Registrar; 

b) for a person born or who permanently resides in the jurisdiction of a Paurashava,
15

  the 

Chairman of the concerned Paurashava (or any officer or commissioner to whom they have 

delegated responsibility) shall act as Registrar; 

c) for a person born or who permanently resides in the jurisdiction of a Union Parishad,
16

  the 

Chairman of the concerned Union Parishad (or any officer or member to whom they have 

delegated responsibility) shall act as Registrar; 

                                                      

13
 The Birth and Death Registration Act 2004, Act No. 29 of 2004 (as amended by the Birth and 

Deaths Registration (Amendment) Act 2013, Act No. 34 of 2013). In writing this questionnaire, we 

used a copy of the legislation received from Khaled Bin Yousuf, Assistant Programmer at the Birth 

and Death Registration Project, Local Government Division, on 26 May 2015; a scan of this copy is 

included in this questionnaire at Appendix 1. The copy provided by Mr Yousuf differs slightly from 

the version found online at http://www.refworld.org/pdfid/511b54192.pdf%20, which we assume to 

be an older version which does not include the most recent amendments.  

14
 For example, Chittagong CC, Comilla CC, Dhaka North CC, Dhaka South CC, Gazipur CC, 

Narayanganj CC, Barisal CC, Khulna CC, Rajshahi CC, Rangpur CC and Sylhet CC. 

15
 These are also known as ''municipal corporations'' and there are over 60, including Chandpur, 

Laksam, Jamalpur, Tangail, Kushtia, Narail, Bogra, Pabna, Saidpur, Panchagarh, Habiganj and 

Beanibazar. 
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d) for a person born or who permanently resides in the jurisdiction of a cantonment board,
17

  the 

Executive Officer of the cantonment board (or any officer to whom they have delegated 

responsibility) shall act as Registrar; and 

e) for a Bangladeshi born abroad, any officer empowered by the Ambassador of Bangladesh in 

the concerned country shall act as Registrar. 

The effect of the above provisions mean that a child born whilst on holiday in or visiting a particular 

jurisdiction (i.e. a city corporation, a Paurashava, a Union Parishad, a cantonment area or overseas), 

but whose family resides permanently (i.e. for at least three years) in a different jurisdiction within 

Bangladesh, can either be registered in the jurisdiction of their permanent residence or in the 

jurisdiction of their birth.
18

  For the avoidance of doubt, there is no explicit guidance or detail in the 

legislation (and we have not been able to obtain further clarity) relating to whom precisely is required 

to “permanently reside”, but this will presumably be the mother and/or the father. 

Section 4(2) of the Registration Act provides that only one person shall act as Registrar in any “single 

area” (i.e. jurisdiction). Section 7(a)(1) of the Registration Act provides for the role of a “Registrar 

General” and states the Registrar General's duties and functions shall be determined by “rules”. We 

have not however, been able to access any such rules. Commentaries from in-country reports suggest 

that the Registrar General’s role is to oversee the Registrar.
19

  Please note that we have been 

informed by an employee at the Birth and Death Registration Project in Bangladesh that the Registrar 

General's office, which was announced in September 2013, is in the process of being established and, 

at the time of writing, an appointee has not yet been confirmed.
20

   

Where is the civil registry located in the government? 

                (  ) Ministry of Justice 

                (  ) Ministry of Interior 

                (  ) Electoral Agency 

                (  ) Independent Entity 

                                                                                                                                                                      

16
 These are also known as ''Union Councils'', and there are over 4450, including Kushumhati UP, 

Mahmudpur UP, Dania UP, Uttarkhan UP, Pathalia UP, Savar UP, Kalakopa UP, Basta UP, Sakta 

UP, Kulaa UP and Suapur UP.  

17
 This refers to military districts and includes Dhaka Cantonment, Alikadam Cantonment, Jalalabad 

Cantonment and Rangpur Cantonment. 

18
 Confirmation provided by Khaled Bin Yousuf, Assistant Programmer at the Birth and Death 

Registration Project, Local Government Division, in an email dated 19 June 2015, see Appendix 2.  

19
 World Health Organisation Report, "Registering Millions: Celebrating the Success and Potential of 

Bangladesh's Civil Registration and Vital Statistics System", (2014), p. 4, available at 

http://apps.searo.who.int/PDS_DOCS/B5114.pdf.  See also UNICEF Bangladesh Country Office, 

"Birth Registration Factsheet", May 2014, available at 

http://www.unicef.org/bangladesh/Birth_Registration(2).pdf. 

20
 Confirmation provided by Khaled Bin Yousuf, Assistant Programmer at the Birth and Death 

Registration Project, Local Government Division, in an email dated 19 June 2015, see Appendix 2.  
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    (X) Other - Local Government Division, Ministry of Local Government, Rural Development      

         and Cooperatives   

    Law: ________ 

The Local Government Division of the Ministry of Local Government, Rural Development and 

Cooperatives (“Local Government Division”) has the legal mandate for birth and death registration in 

Bangladesh.
21

  Within the Local Government Division, the Birth and Death Registration Project has 

responsibility for assisting with issues relating to birth registration.
22

  As mentioned above, it seems 

that the Bangladesh Government is in the process of appointing a Registrar General, and once this is 

completed, the responsibilities currently undertaken by the Birth and Death Registration Project will be 

transferred to the Registrar General.
23

   

We have not been able to locate any specific legislation that provides for birth registrations to fall 

under the remit of the Local Government Division, however, we note that the definitions section of the 

Registration Act defines “Government” as the “Local Government Division, Ministry of Local 

Government, Rural Development and Cooperatives”. The Local Government Division is granted 

various powers under the Registration Act, including the ability to appoint a Registrar General to take 

responsibility for birth registrations.
24

   This aligns with our understanding that the role will transition to 

the Registrar General. Section 7(a)(2) of the Registration Act alludes to further rules being issued 

regarding the Registrar General, so we anticipate further detail to be issued in due course.  

_________________________________________________________________________________ 

Does the country apply jus sanguinis (nationality determined by natural parents) or jus soli 
(nationality determined by birth location) in their legal (constitutional) framework? 

Article 6 of the Constitution of Bangladesh ("Constitution") states that "the citizenship of Bangladesh 

shall be determined and regulated by law".
25

  There are two key pieces of legislation concerning 

citizenship in Bangladesh: the Citizenship Act of 1951 (as amended) (“Citizenship Act”)
26

  and the 

Bangladesh Citizenship (Temporary Provisions) Order 1972 (as amended) (“Citizenship Order”).
27

  

                                                      

21
 World Health Organisation (2014), op.cit.  

22
 Information provided by Khaled Bin Yousuf, Assistant Programmer at the Birth and Death 

Registration Project, Local Government Division, in an email dated 19 June 2015, see Appendix 2.  

23
 Information provided by Khaled Bin Yousuf, Assistant Programmer at the Birth and Death 

Registration Project, Local Government Division, in an email dated 19 June 2015, see Appendix 2.  

24
 Section 7(a)(1), Registration Act.  

25
 Article 6, Constitution of Bangladesh 1972 (last amended in 2014), available at 

http://www.refworld.org/cgi-

bin/texis/vtx/rwmain?page=search&docid=3ae6b5684&skip=0&query=constitution&coi=BGD.    

26
 The Citizenship Act 1951, Act 2 of 1951, as amended by the Bangladesh (Adaptation of Existing 

Laws) Order, 1972 (President's Order No. 48 of 1972) and the Citizenship (Amendment) Act 2009, 

Act 17 of 2009, available at http://bdlaws.minlaw.gov.bd/print_sections_all.php?id=242.  

27
 President's Order No. 149 of 1972, ''The Bangladesh Citizenship (Temporary Provisions) Order 

1972'' (as amended), available at http://www.refworld.org/cgi-
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The Citizenship Order seems to have come into force in order to implement temporary provisions 

which were intended to meet the immediate needs that arose out of the changed circumstances 

following Bangladesh's independence. We have not found any evidence to suggest that these 

provisions have been repealed. Article 2(i) of the Citizenship Order provides that a person shall be 

deemed to be a citizen of Bangladesh if their father or grandfather was born in a territory that was 

considered part of Bangladesh on or after 25 March 1971 ("Independence Day"), and was a 

permanent resident at that time and continues to be a permanent resident in such territory.  Article 2(ii) 

of the Citizenship Order provides that any person who was a permanent resident of such a territory 

and continues to be so resident shall also be deemed to be a citizen of Bangladesh. There are some 

exceptions to the above rules (for example, Article 2A provides that a person to whom Article 2 would 

have applied but for their residence in the UK, shall be deemed to continue to be a permanent resident 

in Bangladesh, and Article 2B provides the Government may grant citizenship to European or North 

American citizens). However, generally this law provides for a citizenship system of jus sanguinis. 

The Citizenship Act provides for various categories of citizenship including “citizenship at the date of 

the commencement of the Citizenship Act” (which includes those whose parents or grandparents were 

born in particular territories prior to the Citizenship Act),
28

  “citizenship by birth” (which includes those 

who are born in Bangladesh after the commencement of the Citizenship Act),
29

  and “citizenship by 

descent” (which applies to those born after the commencement of the Citizenship Act whose father or 

mother is a citizen of Bangladesh).
30

  This law therefore recognises both jus sanguinis and jus soli. 

The Citizenship Order did not repeal the Citizenship Act and nor was the Citizenship Order expressed 

as amending the Citizenship Act. Instead it seems that the Citizenship Order (itself expressed as 

''temporary'') co-exists alongside the Citizenship Act. This situation has resulted in requests for the 

citizenship law of Bangladesh to be consolidated into a single comprehensive law
31

 and unofficial 

sources suggest that this process is underway.
32

  The enactment of a single comprehensive law would 

help to clarify the position.  

Is there any legal obligation to register children?      

Yes (X)  No (  ) 

If yes, please provide name and Gazette number of the law (if applicable) and brief description 
of its content. 

The main legislation that governs birth registration in Bangladesh is the Registration Act which came 

into force on 3 July 2006, and was subsequently amended, most recently in 2013.  

                                                                                                                                                                      
bin/texis/vtx/rwmain?page=country&category=&publisher=NATLEGBOD&type=&coi=BGD&rid=&do

cid=3ae6b51f10&skip=0. 

28
 Section 3, Citizenship Act. 

29
 Section 4, Citizenship Act. 

30
 Section 5, Citizenship Act. 

31
 The Law Commission of Bangladesh, "Report on the Proposed Law of Citizenship of Bangladesh", 

(2005), available at http://www.lc.gov.bd/reports/67.pdf. 

32
 The Dhaka Tribune, "Scrutiny of draft citizenship act under way", 5 October 2014, available at 

http://www.dhakatribune.com/bangladesh/2014/oct/05/scrutiny-draft-citizenship-act-under-way.  
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Section 8 of the Registration Act provides that “the father or mother or guardian of the child or any 

prescribed person shall be liable to submit information relating to the birth of a child to the Registrar 

within 45 days of the child's birth”.  

Section 9(1) of the Registration Act lists the prescribed persons who can provide information to the 

Registrar, namely: 

"[…] 

a) member and secretary of a Union Parishad; 

b) village police; 

c) a councillor of a City Corporation or Paurashava; 

d) health and family welfare worker appointed in the Union Parishad, Paurashava, City 

Corporation or Cantonment area; 

e) field worker appointed by a non-government organisation engaged in the health and family 

welfare sector; 

f) for births taking place in government or non-government hospitals or clinics or maternity 

centres or in any other institutions, the medical officer in charge of such institution or a physician 

or any other officer delegated on his behalf; 

g) superintendent of any graveyard or crematorium; 

h) any other officer or staff engaged by the Registrar; 

i) in case of a birth inside a jail, the jail super
33

  or any person delegated by him on his behalf; 

j) in the case of any “abandoned child found in the public place”, the officer in charge of the 

police station concerned with such public place; or  

k) any other prescribed person or institution". 

Section 9(2) of the Registration Act appears to place a continuing obligation on a person who provides 

information to the Registrar in relation to a birth, in that it provides that any such person shall also take 

the necessary steps to register the birth of the concerned person or provide them with assistance to 

register. 

Does the child need to be registered within a certain amount of time from birth?  

Yes (X)  No (  ) 

If yes, by when?     

According to section 8 of the Registration Act, a child's birth must be registered within 45 days of the 

birth. Section 10 of the Registration Act provides that the name of the child should be fixed before 

                                                      

33
 Please note that this is the wording used in the unofficial translation of the Registration Act. We 

assume that ''super'' is a reference to the superintendent or managing supervisor of the jail. 
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registering their birth, however, if no name has been given, then the name should be provided to the 

Registrar within 45 days of registration. 

_________________________________________________________________________________ 

Is a paper certificate issued as a result of the registration?  

Yes (X)  No (  )  

Section 6(d) of the Registration Act provides that issuing birth certificates is one of the Registrar's 

duties and section 11 provides that “on the basis of the petition by any person, the Registrar shall 

issue a birth certificate for a prescribed fee and in due process.” The use of the words “on the basis of 

the petition by any person” suggests that there is a separate process for obtaining a certificate, 

however no further information is provided in relation to this process or the applicable fee. Based on 

the legislation, it is not therefore clear whether the certificate is issued automatically as a result of 

registration.  

According to local sources, once a birth has been registered, a birth certificate will be automatically 

issued.
34

  According to the Birth and Death Registration website,
35

  there is no additional fee for the 

original birth certificate, although there will be a fee of Taka 25.00 (USD 0.32),
36

 if any additional 

copies are requested.  

The birth certificate contains a 17 digit Birth Registration Number (“BRN”).
37

   

Different by region/area  

Yes (  )  No (X)  

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Is there a separate fee for the issuance of a paper certificate?   

Yes (  )  No (X)  

Section 11 of the Registration Act refers to there being a “prescribed fee and due process” for the 

issuance of the birth certificate however (as stated above) no further detail is provided in the 

Registration Act as to the fee or the process and we have not been able to obtain copies of any 

                                                      

34
 See email from Khaled Bin Yousuf, Assistant Programmer at the Birth & Death Registration Project, 

Local Government Division, dated 19 June 2015, see Appendix 2.  

35
 Local Government Division Website, "Birth and Death Registration Project", available at 

http://br.lgd.gov.bd/. 

36
 All conversions were made at the time of writing the report using a commercial exchange rate, 

available at www.xe.com. 

37
 UNICEF and Ministry of Planning of Government of Bangladesh, Birth and Death Registration 

presentation, 2013, http://www.oicvet.org/imgs/news/image/829-s4-presentation-bangladesh.pdf,  



 

 

BIRTH REGISTRATION  November 2015 DLA Piper  16 

legislation or rules that provide further clarity. Local sources suggest that there is no separate fee for 

the issuance of an original birth certificate, unless additional or duplicate copies are required.
38

   

Different by region/area  

Yes (  )  No (X)  

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Birth Registration Fee       

Yes (X)  No (  )  Conditional (  ) 

The Bangladesh Local Government Division website contains a “Birth and Death Registration Project” 

homepage ("LGD Website") which suggests that if registration occurs within two years from the date 

of birth then there is no charge.
39

 Failure to register within two years however, means that a charge of 

Taka 5.00 (USD 0.06) (for those registering in Union Parishads and Municipalities) and Taka 10.00 

(USD 0.13) (for those registering in City Corporations and Cantonment Board areas) shall apply for 

every year thereafter.    

If yes, amount in USD:  

USD 0.06-0.13. 

If it’s conditional, please provide reasons/cases for exemption. 

As noted above, if a birth is registered within two years from the date of birth, a registration fee does 

not apply. The LGD Website provides a table setting out the applicable fees.
40

  

Are there fees for registering a birth after a certain period of time (‘late registration’ or ‘delayed 
registration’)  

Yes (X)  No  (  )  

Section 13 of the Registration Act provides that if a birth is not registered within the stipulated time (i.e. 

45 days from the date of birth in accordance with section 8 of the Registration Act), the birth can be 

registered at a later date with payment of a late fee and in accordance with the prescribed process. 

The cost of the “late fee” or details of the “prescribed process” are not set out in the Registration Act 

and we have not been able to obtain further information on this. When we asked an employee at the 

Birth and Death Registration Project to confirm the amount of the late fee under Section 13 of the 

Registration Act we were referred to the Taka 5.00-10.00 (USD 0.06-0.13) charge that is applicable if 

registration occurs after two years.  

                                                      

38
 See email from Khaled Bin Yousuf, Assistant Programmer at the Birth & Death Registration Project, 

Local Government Division, dated 19 June 2015, see Appendix 2. 

39
 LGD Website, op.cit. 

40
 LGD Website, op.cit. 
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It is not therefore clear whether the late fee envisaged under the Registration Act is the fee that is 

payable if registration does not occur within two years (albeit there is an inconsistency with the 45 day 

period envisaged under the Registration Act), or whether a person who registers a birth outside of the 

45 day period, but within the two year period, qualifies for free birth registration, but is subject to a 

separate late fee. 

We note that section 21 of the Registration Act provides for a penalty of up to Taka 5000 (USD 64) for 

breach of the Registration Act, however, it seems unlikely that such a punitive penalty would be 

applied for a late registration.
41

  

If yes, amount in USD:  

Varies depending on when a birth is registered and increases by Taka 5-10 (USD 0.06-0.13) for every 

year of late registration following the initial two years after the date of birth.    

_________________________________________________________________________________ 

Requirements for Birth Registration (tick what applies):  

Identification of Child’s Father (X)  His Nationality (X) 

Identification of Child’s Mother (X)   Her Nationality (X) 

Marital Status (  ) 

Section 5(2) of the Registration Act states that “for the purpose of registration of the birth (…) of any 

person, information should be submitted to the Registrar within the specified time and prescribed 

manner”. This suggests that there is a requirement for certain documentation to be submitted at the 

time of registering a birth. The Registration Act does not, however, specify what is required beyond 

stating that a declaration as to the accuracy of the information being submitted must be provided, 

together with confirmation that such birth has not been registered previously
42

  and that the Registrar 

is empowered to make inquiries about the authenticity of information submitted.
43

   

According to the Birth and Death Registration Project, when registering a birth it is necessary to 

submit the following information: 

 Full name; 

 Date of Birth;  

 Place of Birth (including name of district); 

 Gender; 

 Mother’s full name and nationality; 

 Father’s full name and nationality; 

 Permanent residence (i.e. ancestral address, or home for over three years); 

                                                      

41
 Section 21, Registration Act. 

42
  Section 5(3), Registration Act. 

43
 Section 7(1), Registration Act. 
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 Present residence (not mandatory, but can be submitted).
44

  

In addition to the above, other sources suggest that when registering the birth of a new born, a 

medical birth certificate or immunisation card must be provided, and, if registration takes place more 

than 45 days after birth, then either a medical certificate or a school certificate or any other document 

which can prove the date of birth of the person being registered must be provided.
45

  

Are Stateless / Refugee Births Registered?   

Yes (X)  No  (  )  

Section 3 of the Registration Act states that “the birth and death of any person has to be registered 

according to the provisions of this Act”. Under Section 2(n) of the Registration Act, a “Person” is 

defined as any Bangladeshi or any foreigner living in Bangladesh and also any refugees taking shelter 

in Bangladesh. 

Are children of single parents registered?   

Yes (X)  No  (  ) 

Section 3 of the Registration Act states that “the birth and death of any person has to be registered 

according to the provisions of this Act”. 

Are all children born in the territory registered? 

 Yes (X)  No  (  )   

Section 3 of the Registration Act states that “the birth and death of any person has to be registered 

according to the provisions of this Act”. Under Section 2(n) of the Registration Act, a “Person” is 

defined as any Bangladeshi or any foreigner living in Bangladesh and also any refugees taking shelter 

in Bangladesh. 

If no, please provide list of those not registered   

Not applicable. 

Other Requirements (if none, put n/a) 

Not applicable. 

_________________________________________________________________________________ 

Registration System Set-up 

Electronic Submission  (  )       Paper Submission (  )     Both    (X)  

                                                      

44
 Confirmation provided by Khaled Bin Yousuf, Assistant Programmer at the Birth & Death 

Registration Project, Local Government Division, on 26 May 2015. 

45
 Ministry of Planning, "Birth and Death Registration in Bangladesh", slide 13, available at  

http://www.oicvet.org/imgs/news/image/829-s4-presentation-bangladesh.pdf.  
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The LGD Website suggests that births can be registered either by submitting a handwritten application 

form to the Registrar or by completing an application form online.
46

  The Online Birth Registration 

System ("BRIS") was launched in October 2010 and the Birth and Death Registration Project's aim is 

to move away from manual registration.
47

  A World Health Organisation report from 2014 suggests that 

online birth registration can now be carried out at 5,000 birth registration service points across the 

various Union Parishads, City Corporations and Cantonment Boards, and at various Bangladesh 

embassies abroad.
48

   

Location of registration facilities 

Capital city      Yes (X)  No (  ) 

Other cities      Yes (X)  No (  ) 

Villages            Yes (X)  No (  ) 

Other     There are also 52 Bangladeshi embassies abroad which can register births.
49

    

_________________________________________________________________________________ 

Birth Registration is required for: 

Access to education   

Yes  (X)  No  (  )  Law  Sections 18(1) and 18(3)(c), Registration Act. 

Section 18(1) Registration Act provides that a birth certificate shall amount to sufficient proof of age 

and birth before any school or college, and section 18(3)(c) of the Registration Act provides that a birth 

certificate shall be used to prove the age of a person applying for admission to academic institutions.  

Section 18(4) of the Registration Act
50

  further provides that: 

"Notwithstanding anything contained in the sub-section (3), the Government, by notification in the 

official gazette may provide any individual or class of individuals or office or organisation or special 

class of office or organisation with waiver from the application of the provision of the sub-section 

(3) for a period specified by it". 

                                                      

46
 LGD Website, op.cit.   

47
 LGD Website, op.cit.   

48
 World Health Organisation (2014), op.cit.   

49
 Information provided by Khaled Bin Yousuf, Assistant Programmer at the Birth and Death 

Registration Project, Local Government Division, in an email dated 19 June 2015, see Appendix 2. 

We note that other sources suggest that in 2014 it was possible to register at 28 different 

Bangladesh embassies overseas (see World Health Organisation (2014), op.cit.) and we suspect 

this discrepancy reflects the increasing number of embassies that provide this service. 

50
 Please note that the unamended version of section 18(4) of the Registration Act (available at 

http://www.refworld.org/pdfid/511b54192.pdf) states that "Notwithstanding anything-contained in 

sub-section (3), any educational institution can admit students without a birth certificate, and in that 

case it shall be necessary to submit the birth certificate to the educational institute within 45 days 

from the date of such admission". 
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However, we have not found evidence of a notification waiving the requirement for a birth certificate 

for access to academic institutions. 

Obtaining a primary school diploma   

Yes  (X)  No  (  )  Law  Sections 18(1) and 18(3)(c), Registration Act. 

Whilst we have not found any legislation that specifically concerns primary school diplomas, section 

18(1) Registration Act provides that a birth certificate shall amount to sufficient proof of age and birth 

before any school or college, and section 18(3)(c) provides a birth certificate shall be used for 

admission to academic institutions, which presumably includes primary school.  

Obtaining a secondary school diploma   

Yes  (X)  No  (  )  Law  Sections 18(1) and 18(3)(c), Registration Act. 

Whilst we have not found any legislation that specifically concerns secondary school diplomas, section 

18(1) Registration Act provides that a birth certificate shall amount to sufficient proof of age and birth 

before any school or college, and section 18(3)(c) provides a birth certificate shall be used for 

admission to academic institutions, which presumably includes secondary school.  

Access to health (emergency services only)  

Yes  (  )  No  (X)  Law _______ 

We have not found any legislation which requires birth registration in order to access emergency 

healthcare. 

Access to health (primary health services only)  

Yes  (  )  No  (X)  Law _______ 

We have not found any legislation which requires birth registration in order to access primary 

healthcare. 

Access to health (all services)  

Yes  (  )  No  (X)  Law _______ 

We have not found any legislation which requires birth registration in order to access healthcare 

services. 

Access to social security programmes / cash benefits  

Yes  (  )  No  (  )  Unclear (X)  Programme name _______  Law _______ 

Whilst we have not located legislation that suggests that access to social services is dependent on the 

possession of a birth certificate, a UN Report regarding Bangladesh's compliance with the Convention 
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on the Rights of the Child suggests that the lack of registration is a basis for discrimination and 

exclusion from access to social services.
51

  

Nationality  

Yes  (X)  No  (  )  Law  Section 18(3)(a), Registration Act and the Birth and Death Registration Rules 

2006. 

Birth registration and a birth certificate are required to obtain a passport and National ID card 

according to section 18(3)(a) of the Registration Act and the Birth and Death Registration Rules 2006 

("Registration Rules").
52

  

Identification card   

Yes  (X)  No  (  )  Law  Section 18(3)(gg), Registration Act. 

Section 18(3)(gg) of the Registration Act provides that a birth certificate shall be used as proof of age 

for obtaining a national identity card. 

Passport   

Yes  ( X )  No  (  )  Law  Section 18(3)(a), Registration Act. 

Section 18(3)(a) of the Registration Act provides that a birth certificate shall be used as proof of age 

for a person applying for a passport. 

Other (Please specify e.g. enrolment for social protection programme/ food bank) 

Section 18(2) of the Registration Act provides that the birth certificate shall be deemed to be one of 

the primary evidences of age and birth, and a birth certificate is regarded under the Evidence Act 1872 

as a “Public Document”, within the same category of documents as documents produced by courts 

and government bodies.
53

   

Section 18(3) of the Registration Act provides that a birth certificate shall be used to prove the age of a 

person in the following additional circumstances: 

"(…)  

(a)  registration of marriage; (…)  

(b)  appointment to government, non-governmental or “autonomous” organisations; 

(c)  issuance of driving licence; 

(d)  preparation of voter list; 

                                                      

51
 Committee on the Rights of the Child, 'Concluding Observations: Bangladesh', 26 June 2009, 

available at http://www.refworld.org/cgi-

bin/texis/vtx/rwmain?page=search&docid=4a8e977d0&skip=0&query=birthregistration&coi=BGD.     

52
 Information provided by Khaled Bin Yousuf Assistant Programmer at the Birth and Death 

Registration Project, Local Government Division, in an email dated 19 June 2015, see Appendix 2.  

53
 Section 74, Evidence Act 1872 (as amended). 
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(e)  land registration; (…)  

(f)  life insurance policy; and 

(g)  in any other case prescribed by the rules". 

The Registration Rules also provide that a birth certificate is mandatory in the following circumstances: 

opening a bank account, obtaining an export and import licence, obtaining utility connections (i.e. gas, 

water, telephone, electricity), issuance of a tax ID number, obtaining a contractor licence, approval for 

building construction designs/plans, vehicle registration, and procuring a trade licence.
54

  Whilst we 

have not managed to obtain copies of such rules, the LGD Website confirms that a birth certificate is 

required in these cases.
55

  

Section 18(4) of the Registration Act, however, provides that the Government may waive the 

requirement for a birth certificate under the Registration Act (or a requirement under any related rules, 

such as the Birth and Death Registration Rules 2006) for a given individual or class of individuals.   

_________________________________________________________________________________ 
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Appendix 1 - Birth and Death Registration Act 2004 

This copy of the Birth and Death Registration Act 2004 was provided by email by Khaled Bin 

Yousuf, Assistant Programmer at the Birth and Death Registration Project, Local Government 

Division. 
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Appendix 2 - Additional Information 

This information was provided by email on 19 June 2015 by Khaled Bin Yousuf, Assistant 

Programmer at the Birth and Death Registration Project, Local Government Division. 
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INDIA 

QUESTIONNAIRE ON BIRTH REGISTRATION - INDIA 

Key Points 

 Birth registration in India is compulsory, but the relevant laws are neither widely observed nor 

enforced.  

 Registration within 21 days of the birth is free of charge, while late registration incurs a small fee. 

 Birth registration may be required to obtain identity documents in some circumstances, but it is 

unlikely to be required to access essential services. 

_________________________________________________________________________________ 

Name of official authority in charge of registering a child’s birth:  

Office of the Registrar General, India ("ORGI").
56

  The functions of the Office of the Registrar General 

are administered by: 

 The Registrar General (at the Central/Federal level); 

 The Chief Registrar (at the State level);  

 District Registrars (for each Revenue District); 

 Additional District Registrars (who work under the direct control and supervision of the  District 

Registrars); and 

 Registrars for local areas (at the Municipality level). 

Where is the civil registry located in the government? 

                (  ) Ministry of Justice 

                (X) Ministry of Interior - The Ministry of Home Affairs
57

   

                (  ) Electoral Agency 

                (  ) Independent Entity 

                (  ) Other  

Law: The relevant sections of the Registration of Births and Deaths Act 1969 refers to the "Central 

Government", but does not specify which Government Ministry or Minister would be responsible.
58

  

                                                      

56
 Sections 3, 4, 5, 6 & 7, Registration of Births and Deaths Act 1969 (Act No. 18 of 1969). 

57
 Ministry of Home Affairs, "Attached  / Subordinate Offices", available at http://www.mha.nic.in/ 

attached; see also South Asia Terrorism Portal, "Mandate and Organisational Structure of the 

Ministry of Home Affairs", available at 

http://www.satp.org/satporgtp/countries/india/document/papers/MHA09-10/1.pdf.   
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The website of the Ministry of Home Affairs shows that the Ministry of Home Affairs is responsible for 

matters relating to birth registration. 

__________________________________________________________________________ 

Does the country apply jus sanguinis (nationality determined by natural parents) or jus soli 
(nationality determined by birth location) in their legal (constitutional) framework? 

India applies a combination of both, but largely follows jus sanguinis.
59

   

According to section 3 of the Citizenship Act 1955 (as amended in 1986, 1992, 2003, 2005 and 2015) 

("Citizenship Act"):
60

  

Citizenship by birth 

 A person born in India on or after 26 January 1950, but before 1 July 1987, shall be a citizen 

by birth, irrespective of the nationality of his parents; 

 A person born in India on or after 1 July 1987, but before 3 December 2004, shall be a citizen 

of India by birth, if either of his parents is a citizen of India at the time of his birth; 

 A person born in India on or after 3 December 2004 shall be a citizen of India by birth, if both 

his parents are citizens of India or one of the parents is a citizen of India and the other is not 

an illegal migrant at the time of his birth. For the purposes of the Citizenship Act, an illegal 

migrant means a foreigner who has entered into India (i) without a valid passport or other 

travel documents; or (ii) with a valid passport or other travel documents, but remains in India 

beyond the permitted period of time.
61

  

According to section 4 of the Citizenship Act:  

Citizenship by descent 

 A person born outside India on or after 26 January 1950, but before 10 December 1992, is a 

citizen of India by descent, if his father was a citizen of India by birth at the time of his birth. In 

cases where the father was a citizen of India by descent only, that person shall not be a 

citizen of India unless his birth is registered at an Indian Consulate within one year from the 

date of birth. Where that one year period has expired, that person will only be a citizen of India 

where permission has been granted by the Central Government. 

 A person born outside India on or after 10 December 1992, but before 3 December 2004, shall 

be a citizen of India if either of his parents was a citizen of India by birth at the time of his birth. 

In cases where either of the parents was a citizen of India by descent, that person shall not be 

a citizen of India unless his birth is registered at an Indian Consulate within one year from the 
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 See, for example, section 3, Registration of Births and Deaths Act 1969. Also see the website of the 

Ministry of Home Affairs, op.cit.  

59
 Ministry of Home Affairs Foreigners Division, "Acquisition of Indian Citizenship", available at 

http://indiancitizenshiponline.nic.in/acquisition1.htm. 
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 Citizenship Act 1955 (as amended in 1986, 1992, 2003, 2005 and 2015). 
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 Section 2(b), Citizenship Act 1955. 



 

 

BIRTH REGISTRATION  November 2015 DLA Piper  38 

date of birth. Where that one year period has expired, that person will only be a citizen of India 

where permission has been granted by the Central Government. 

 A person born outside India on or after 3 December 2004 shall not be a citizen of India unless 

the parents declare that the minor does not hold a passport of another country and his birth is 

registered at an Indian Consulate within one year of the date of birth. Where that one year 

period has expired, that person will only be a citizen of India where permission has been 

granted by the Central Government. 

The Indian Constitution ("Constitution")
62

 also has some provisions dealing with citizenship rather 

than nationality. Article 5 of the Indian Constitution states that those meeting the following criteria shall 

be citizens of India:  

 a person domiciled in India and born in India;
63

   

 a person domiciled in India (but not born in India) and either of whose parents was born in the 

territory of India; or  

 a person domiciled in India (but not born in India) but who has been ordinarily resident in India 

for not less than five years immediately preceding the commencement of the Constitution.   

Is there any legal obligation to register children?      

Yes (X)  No (  ) 

If yes, please provide name and Gazette number of the law (if applicable) and brief description 
of its content. 

The Registration of Births and Deaths Act 1969 (Act No. 18 of 1969) ("Registration Act") is federal 

legislation that governs the registration of births and deaths in India. Sections 8, 9 and 10 of the 

Registration Act make it compulsory to register live births as well as still births. Who is required to 

notify the Registrar of the birth will depend on the location of the birth.   

Children born outside India 

Section 4(1) of the Citizenship Act provides for citizenship by descent, i.e. circumstances under which 

a person despite being born outside India will be a citizen of India. The Citizenship Rules 2009 

("Citizenship Rules") state that in the case of a child born outside India, the birth can be registered at 

the Indian Consulate of the country where such a child was born. A declaration stating that the child 

does not hold the passport of any other country will have to be given.  
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 Constitution of India, available at http://indiacode.nic.in/coiweb/welcome.html or 

http://india.gov.in/my-government/constitution-india.   
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 In the case of Kirandeep Kaur v Regional Passport Office and Ors (W.P.(C) 8422/2005 & CM No. 

6214/2005), which concerned section 3 of the Citizenship Act 1955, the High Court of Delhi stated 

inter alia that "citizenship and domicile are distinct legal concepts and it is possible for a citizen of 
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as an intention to reside in a particular territory which is not transient or for a limited period or 
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In addition, section 20 of the Registration Act provides that the Registrar General shall cause to be 

registered information as to births of citizens of India outside India received by him under the rules 

relating to the registration of such citizens at the Indian Consulate made under the Citizenship Act. 

Every such registration will be deemed to have been duly made under the provisions of the 

Registration Act. 

In the case of a child born outside India in respect of whom information has not been received (under 

the rules of registration under the Citizenship Act), if the parents of the child return to India with a view 

to settling therein, they may at any time, within 60 days from the date of arrival of the child in India, get 

the birth of the child registered under the Registration Act, in the same manner as if the child was born 

in India. If such a child is not registered within the 60 day period, the provisions under section 13 of the 

Registration Act relating to delayed registration of births and deaths will apply.   

Does the child need to be registered within a certain amount of time from birth?  

Yes (X)  No (  ) 

If yes, by when?     

A child needs to be registered within 21 days of birth. This time period has been provided for in the 

Model Registration of Births and Deaths Rules 1999 (“Model Rules”).
64

  The Model Rules were 

enforced with effect from 2000 and were required to be implemented by every State Government of 

India.  

_________________________________________________________________________________ 

Is a paper certificate issued as a result of the registration?  

Yes (X)  No (  )  

Under section 12 of the Registration Act the Registrar must provide the informant with an extract of 

particulars from the register relating to births and deaths, i.e. a certificate, as soon as the registration 

of a birth or death has been completed. 

Since this requirement has been prescribed in the federal legislation, the Registrar or any other 

authorised officer at the State level, district level and local municipality/panchayat level must comply 

with it. The Model Rules provide that the extract / certificate should be provided in Form 5.
65

     

Different by region/area   

Yes (  )  No (X)  

If it’s different by region/or area, please provide us more detail. 

Not applicable. 
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 Model Registration of Births and Deaths Rules 1999, available at 

http://crsorgi.gov.in/web/uploads/download/Births_and_Deaths_Rules_1999.pdf.  
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 Rule 8, Model Rules. 
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Is there a separate fee for the issuance of a paper certificate?   

Yes (  )  No (X)  

In accordance with section 12 of the Registration Act, the first copy of such an extract will be issued 

free of charge. All additional copies will be issued at a fee of 5 rupees (approximately USD 0.08)
66

  per 

copy.
67

  

Different by region/area   

Yes (  )  No (X) 

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Is there a Birth Registration Fee       

Yes (  )  No (X)  Conditional (  ) 

There is no birth registration fee, if the birth is registered within the specified period, which, according 

to the Model Rules, is 21 days.   

If yes, amount in USD:  

Not applicable. 

If it’s conditional, please provide reasons/cases for exemption. 

Not applicable. 

Are there fees for registering a birth after a certain period of time (‘late registration’ or ‘delayed 
registration’)  

Yes (X)  No  (  )  

Section 13 of the Registration Act makes provision for delayed registration of births and deaths. 

"13.(1) Any birth of which information is given to the Registrar after the expiry of the period 

specified therefore, but within thirty days of its occurrence, shall be registered on payment of such 

late fee as may be prescribed. 

(2) Any birth or death of which delayed information is given to the Registrar after thirty days but 

within one year of its occurrence shall be registered only with the written permission of the 

prescribed authority and on payment of the prescribed fee and the production of an affidavit made 

before a notary public or any other officer authorised in this behalf by the State Government. 
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(3) Any birth or death which has not been registered within one year of its occurrence, shall be 

registered only on an order made by a Magistrate of the first class or a Presidency Magistrate after 

verifying the correctness of the birth or death and on payment of the prescribed fee. 

(4) The provisions of this section shall without prejudice to any action that may be taken against a 

person for failure on his part to register any birth or death within the time specified therefor and 

any such birth or death may be registered during the pendency of any such action". 

The late fee for an application within 30 days of birth under section 13(1) is prescribed in Rule 9(1) of 

the Model Rules and stands at 2 rupees. 

The late fee for an application within one year of birth under section 13(2) is prescribed in Rule 9(2) of 

the Model Rules and stands at 5 rupees. 

The late fee for an application under section 13(3) is prescribed in Rule 9(3) of the Model Rules and 

stands at 10 rupees. 

If yes, amount in USD:  

USD 0.03- 0.16  (2-10 rupees above). 

_________________________________________________________________________________ 

Requirements for Birth Registration (tick what applies):  

Identification of Child’s Father (X)  His Nationality (  ) 

Identification of Child’s Mother (X)  Her Nationality (  ) 

Marital Status (  ) 

Rule 5 of the Model Rules, prescribes that information given to the Registrar about a live birth must be 

made on Form 1.
68

  

Are Stateless / Refugee Births Registered?   

Yes (X)  No  (  )  

India has acceded to or ratified a number of international human rights instruments, one such 

instrument being the 1989 Convention on the Rights of the Child.
69

 Article 2 of the Convention requires 

that: 

“State parties shall respect and ensure the rights set forth in the Convention to each child within 

their jurisdiction without discrimination of any kind, irrespective of the child's or his or her parent's 

or legal guardian's race, colour, sex, language, political or other opinion, national, ethnic or social 

origin, property, disability, birth or other status”.  
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 See, for example, the form published by the Municipal Corporation of Delhi (Health Department), 
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In relation to birth registration, Article 7 of the Convention requires that:  

“The child shall be registered immediately after birth and shall have the right from birth to a name, 

the right to acquire a nationality and the right to as far as possible, know and be cared for by his 

parents. (2) State Parties shall ensure the implementation of these rights in accordance with their 

national law and their obligations under the relevant international instruments in this field, in 

particular, where the child would otherwise be stateless.” 

Domestic legislative provisions upholding the above obligations include: 

 Section 3 of the Citizenship Act states that a person born in India on or after 26 January 1950, 

but before 1 July 1987, shall be a citizen of India by birth irrespective of the nationality of his 

parents. This means that refugee children born in India before 1987 are deemed citizens of 

India by birth. 

 Section 7(2) of the Registration Act provides that:  

“Every registrar shall, without fee or reward, enter in the register maintained for the purpose all 

information given to him under section 8 or section 9 and shall also take steps to inform himself 

carefully of every birth and of every death which takes place in his jurisdiction and to ascertain and 

register the particulars required to be registered”. 

Available guidance appears to suggest that section 7(2) of the Registration Act provides for the 

registration of every birth and death irrespective of nationality and the birth of the child of a foreign 

national may be registered by the local Registrar and a birth certificate to this effect may be issued 

under section 12 of the Registration Act. However, section 20(1) of the Registration Act (special 

provision as to the registration of births and deaths of citizens outside India) is not applicable in such 

cases. This is further supported by the fact that Form 1 which is the form prescribed by the Model 

Rules for the registration of a birth does not require the applicant to mention the 'nationality' of the 

parents. The only details required are: 

1) the child’s date of birth;  

2) the child’s sex;  

3) the name of the child, if any;  

4) the name of the parents;  

5) the permanent address of the parents and the address of the parents at the time of birth of the 

child; and 

6) the child's place of birth.  

In addition, the Indian judiciary recognises the lack of a domestic legislative framework upholding 

India's international obligations and has been trying through its decisions to bridge the gap between 

domestic law and India's obligations under international law. In National Human Rights Commission v 

State of Arunachal Pradesh
70

  the Supreme Court of India stated that Chakma
71

 refugee children born 
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in the State of Arunachal Pradesh were entitled to Indian citizenship by birth under section 3 of the 

Citizenship Act 1955, prior to the amendment made to it in 1987 requiring one of the parents to be an 

Indian citizen.
72

     

Are children of single parents registered?   

Yes (X)  No  (  ) 

Section 7(2) of the Registration Act states that every Registrar shall take steps to inform himself 

carefully of every birth that takes place in his jurisdiction and to ascertain and register the particulars 

required to be registered. Therefore, the procedure for registering children of single parents is the 

same. 

Are all children born in the territory registered?  

Yes (X)  No  (  )   

Section 7(2) of the Registration Act states that every Registrar shall take steps to inform himself 

carefully of every birth that takes place in his jurisdiction and to ascertain and register the particulars 

required to be registered.  

If no, please provide list of those not registered  

Not applicable. 

Other Requirements (if none, put n/a) 

Not applicable. 

_________________________________________________________________________________ 

Registration System Set-up 

Electronic Submission  (  )       Paper Submission (  )     Both    (X) - electronic submission only in New 

Delhi  

The following observation is made based on a study of the four major metropolitan cities of India (New 

Delhi, Mumbai, Kolkata and Chennai); the observation does not cover other administrative regions of 

India. Currently only the Municipal Corporation of Delhi accepts electronic submission of birth 

registration details. This is done through the On Line Institutional Registration of Births and Deaths 

scheme ("OLIR").
73

  

According to the Ministry of Home Affairs, applications to register a minor child born outside India at 

an Indian consulate under section 4(1) of the Citizenship Act can be made online for the purposes of 
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 The Chakma community is a minority Buddhist tribe from Bangladesh. 
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 V. Vijayakumar, "Protection of Refugee Children in India", Refuge: Canada's Journal on Refugees, 

Volume 20 No.2 (2002), available at 
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acquiring Indian citizenship.
74

  However, this is not purely an electronic submission as hard copies of 

the application (along with supporting documents) have to be submitted to the designated Indian 

consulate responsible for Indians in the country where the child was born.     

Location of registration facilities 

The following information was taken from official Indian Government websites.
75

  

Capital city        Yes (X)  No (  ) 

Other cities        Yes (X)  No (  ) 

Villages             Yes (X)  No (  ) 

Other   _______ 

In accordance with section 7 of the Registration Act, Registrars and Sub-Registrars are appointed for 

each local area, comprising the area within the jurisdiction of a municipality, panchayat or other local 

authority. Registrars may in turn, with the prior approval of the Chief Registrar, appoint Sub-Registrars 

and assign to them any or all of their powers and duties in relation to specified areas within their 

respective jurisdictions.  

Registrars and Sub-Registrars are separately appointed for rural and urban areas. 

Rural Areas - The following have been appointed as Registrars of Births and Deaths: 

 Panchayat Secretaries / Karmi / Gram Sevak in 15 States and three Union Territories.
76

  

These states are: Andhra Pradesh, Bihar, Chhattisgarh, Goa, Gujarat, Himachal Pradesh, 

Jharkhand, Kerala, Madhya Pradesh, Maharashtra, Rajasthan, Tripura, Uttar Pradesh, 

Uttarakhand and West Bengal. The three Union Territories are Daman & Diu, Dadra & Nagar 

Haveli and Puducherry. 

 Medical Officer in Charge or equivalent in seven States and three Union Territories. These 

states are Assam, Haryana, Meghalaya, Orissa, Sikkim and Manipur (partly). The three Union 

Territories are Andaman and Nicobar Islands, Delhi and Lakshadweep. 

 Village Accountants / Village Administrative Officers in two States. The two States are 

Karnataka and Tamil Nadu. 

 Station House Officer / Police officers in Jammu and Kashmir and in the Union Territory of 

Chandigarh. 

 School Teachers in Mizoram and Nagaland.  

 Circle Officer / Village Level workers in Arunachal Pradesh. 
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 Urban Areas - The Municipal Health Officer, Health Officer or Equivalent Officers are 

appointed as Registrar of Births and Deaths.  

_________________________________________________________________________________ 

Birth Registration is required for: 

Our research suggests that, whilst a legislative framework exists in India requiring births within its 

jurisdiction to be registered with designated public authorities, in many areas these laws are neither 

widely observed nor enforced. As a result, many citizens do not possess a birth certificate. One 

consequence of this is that public bodies do not always have accurate records of the identity of those 

who access public services such as health and education. Therefore, whilst much of the national 

legislation states that a birth certificate may be produced as evidence of identity or date of birth, it is 

not required to be produced in order to access the majority of public services. 

Our research suggests that the lack of observance and enforcement of existing laws may have a 

number of adverse consequences. First, there are regional disparities in relation to which documents 

the local administrative authorities stipulate are necessary for accessing public services in their area, 

or which documents they tend to accept in practice. These disparities mean that citizens are often 

confused as to what documents they are required to produce in order to access education, health or 

other services. In some cases, citizens may not attempt to access services in the mistaken belief that 

they are required to possess a birth certificate. In addition, given that birth certificates are not always 

required, some parents do not regard the acquisition of a birth certificate as essential to their child's 

future life chances. This means that rates of birth registration remain low, despite the legal obligation 

to register births. 

Access to education   

Yes  (  )  No  (X)  Law  The Constitution of India and the Right of Children to Free and Compulsory 

Education Act 2009.  

Article 21A of the Constitution requires the State to provide free and compulsory education to all 

children between the ages of six and 14 inclusive. Birth certificates are not formally required at any 

stage of the education system as a matter of national policy. 

However, section 14(1) of the Right of Children to Free and Compulsory Education Act 2009 ("Right 

to Free Education Act")
77

 requires the age of a child to be determined for the purposes of admission 

to elementary education. Section 14(1) states that this determination shall be made on the basis of a 

birth certificate issued in accordance with the Births, Deaths and Marriages Registration Act 1886 or 

on the basis of such other document, as may be prescribed.
78

  Therefore, while a determination of a 

child's age should be made prior to that child's access to elementary education, it is not required that 

this is done on the basis of a birth certificate. Furthermore, section 14(2) of the Right to Free 
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Education Act states that no child shall be denied admission to a school for lack of proof of age. 

Therefore, it cannot be said that a birth certificate is a 'requirement' for access to education. 

However, according to research, many individuals are under the impression that a birth certificate is 

required for accessing education.
79

 In addition, Plan USA's research on this issue uncovered 

examples of children being unable to enrol in school due to a lack of a birth certificate.
80

  

Obtaining a primary school diploma   

Yes  (  )  No  (X)  Law _______ 

No legislative provisions were found specifically requiring a birth certificate to obtain a primary school 

diploma. 

Obtaining a secondary school diploma   

Yes  (  )  No  (X)  Law _______ 

No legislative provisions were found specifically requiring a birth certificate to obtain a secondary 

school diploma. In addition, it is not clear whether the student sitting exams is required to provide 

personal information, such as date of birth, to acquire a diploma, or whether the school does this on 

behalf of students.  

The Council for the Indian School Certificate Examinations ("Examinations Council")
81

  conducts 

examinations for the Indian Certificate of Secondary Education (“ICSE”) and Indian School Certificate 

(“ISC”). These examinations may be taken after ten and 12 years of studies respectively. Their 

website sets out information relating to this exam and states that where an exam candidate requires a 

correction to be made in their name, their parent's name or their date of birth on an ICSE or ISC 

certificate then one of the documents they must send to the Examinations Council is a duly attested 

copy of their birth certificate.  

Access to health (emergency services only)  

Yes  (  )  No  (X)  Law _______ 

No legislative provisions requiring a birth certificate to access emergency services were identified. 

Access to health (primary health services only)  

Yes  (  )  No  (X)  Law _______ 

No legislative provisions requiring a birth certificate to access primary health services were identified. 

Access to health (all services)  

Yes  (  )  No  (X)  Law _______ 
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While no legislative provisions were identified requiring a birth certificate to access health services, the 

Indian Government has adopted various policies aiming to increase the number of children covered by 

health programmes. 

Paragraph 3 of the National Policy for Children 1974 ("1974 Children Policy")
82

  states that the Indian 

Government will adopt measures to ensure that all children are covered by a comprehensive health 

programme. In addition, paragraph 4.2 of the National Policy for Children 2013 ("2013 Children 

Policy")
83

  states that the State is committed to ensuring equitable access to comprehensive and 

essential, preventative, promotive [sic], curative and rehabilitative health care, of the highest standard, 

for all children before, during and after birth, and throughout the period of their growth and 

development. Paragraph 4.4(vi) of the 2013 Children Policy states that the State shall take all 

necessary measures to provide universal and affordable access to services for prevention, treatment, 

care and management of neo-natal and childhood illnesses and protect children from all water borne, 

vector borne, blood borne, communicable and other childhood diseases. 

The National Health Policy 2002
84

  outlined one of its goals as being to increase utilisation of public 

health facilities from the then level of less than 20% to more than 75% by 2010.  

Access to social security programmes / cash benefits  

Yes  (  )  No  (  )  Unclear (X)  Programme name _______  Law ________ 

The Unorganised Workers Social Security Act 2008 ("Unorganised Workers Act")
85

  concerns the 

entitlement of unorganised workers to suitable welfare schemes on matters relating to life and 

disability cover, health and maternity benefits, old age protection and any other benefit as may be 

determined by the Central Government. It also contains provisions relating to eligibility in respect of 

the State Governments' concerns - provident funds, employment injury benefit, housing, educational 

schemes for children, skills upgrades for workers, funeral assistance and old age homes.  

Chapter V of the Unorganised Workers Act concerns registration for these benefits and section 10 

sets out eligibility criteria for registration. Unorganised workers who are above 14 years old and make 

a self-declaration that they are an unorganised worker will be eligible for registration. Section 10(2) 

states that those who fulfil this criteria should make an application "in the prescribed form to the 

District Administration for registration". However, while the prescribed form is not set out in the 

Unorganised Workers Act, section 13(2)(e) gives Central Government the power to make rules which 

provide for the form for making the application under section 10(2). It has not been possible to locate a 
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available at http://www.childlineindia.org.in/pdf/The-National-Policy-for-Children-2013.pdf.  

84
 Ministry of Health and Family Welfare, "National Health Policy 2002", p. 23, available at 
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copy of these rules. Therefore, it is not known whether a birth certificate is required as part of the 

prescribed form and ultimately for accessing the social security benefits. 

The Indian Government has established a National Social Assistance Programme which is composed 

of five sub-schemes: the Indira Gandhi National Old Age Pension Scheme; the Indira Gandhi National 

Widow Pension Scheme; the Indira Gandhi National Disability Pension Scheme; the National Family 

Benefit Scheme; and the Annapurna Scheme.
86

  These schemes entitle those in the “Below Poverty 

Line” category to receive monetary compensation or food. 

Individuals are required to complete an application from to apply for the National Social Assistance 

Programme. A model form is contained in Annexe III of the Indian Government's Programme 

Guidelines.
87

  This form requires the applicant to give their date of birth together with proof. It states in 

paragraph 3.1.3 of the Programme Guidelines that a birth certificate or school certificate may be relied 

on as proof of age. In their absence “a ration card or EPIC [Electoral Photo Identity Card] may be 

considered instead. If there is no valid document, any Medical Officer of any government hospital may 

be authorized to issue the age certificate”. 

Nationality  

Yes  (X) - in some circumstances  No  (  )  Law  Citizenship Act. 

The Citizenship Act states the different methods by which Indian citizenship can be acquired. The 

Citizenship Rules provide for the forms and supporting documents required to be submitted as part of 

the application for acquiring citizenship.  

1. Citizenship by birth according to section 3 of the Citizenship Act. There are no requirements 

specified in the Citizenship Act or Citizenship Rules regarding birth registration.  

2. Citizenship by descent, whereby children born to Indian parents outside of India can acquire 

Indian citizenship on having their birth registered at the Indian Consulate responsible for 

Indians in the country where such a child was born under section 4(1) of the Citizenship Act. 

The Citizenship Rules prescribe Form I for making an application for registration of birth of a 

minor child at an Indian Consulate under section 4(1) of the Citizenship Act. A copy of the birth 

certificate of the child (issued by the Government of the country where such a child is born) is 

one of the supporting documents required for making the above application.
88

  

3. Citizenship by registration - Citizenship of India can be acquired by registration by: 

(i) A person of Indian origin who has ordinarily been resident in India for seven years before 

making an application for registration. The Citizenship Rules prescribe Form II for making 

                                                      

86
 Indian Government, "National Social Assistance Programme: Programme Guidelines", October 

2014,  p.6, available at http://nsap.nic.in/Guidelines/nsap_guidelines_oct2014.pdf.  

87
 Annexe III, National Social Assistance Programme Guidelines.  

88
 Rule 3, Citizenship Rules. 
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such an application and one of the supporting documents required to be submitted is 

"Evidence of the date of birth of the parents viz. a copy of the passport or birth certificate".
89

  

(ii) A person of Indian origin who is ordinarily resident in any country or place outside India. 

There are no requirements specified in the Citizenship Rules. 

(iii) A person who is married to a citizen of India and is ordinarily resident in India for seven 

years before making an application for registration. The Citizenship Rules prescribe Form III 

for making the above application and one of the supporting documents required to be 

submitted as part of the application is "Evidence of  his/her husband's/wife's Indian nationality  

viz. a copy of Indian passport or birth certificate".
90

   

(iv) A minor child of persons who are citizens of India. The Citizenship Rules prescribe Form 

IV for making the above application and one of the supporting documents required to be 

submitted as part of the application is "Proof of Indian citizenship of both the parents viz. copy 

of Indian passport / birth certificate".
91

  

(v) A person of full age and capacity whose parents are registered as citizens of India. The 

Citizenship Rules prescribe Form V for making the above application. There are no 

requirements to submit a birth certificate in support of the application.
92

  

(vi) A person of full age and capacity who was, or either of whose parents was, earlier a 

citizen of independent India and has been residing in India for one year immediately before 

making an application for registration. The Citizenship Rules prescribe Form VI for making the 

above application and states that one of the supporting documents required to be submitted 

as part of the application is "Evidence that the applicant or either of his parents was a citizen 

of independent India, viz. copy of passport or birth certificate".
93

  

(vii) A person of full age and capacity who has been registered as an overseas citizen of India 

for five years, and who has been residing in India for one year before making an application 

for registration. The Citizenship Rules prescribe Form VII for making the above application. 

There are no requirements to submit a birth certificate in support of the application.
94

   

4. Citizenship by naturalisation - The Citizenship Rules prescribe Form VIII for making an 

application for citizenship by naturalisation, but there are no requirements to submit a birth 

certificate in support of the application.
95

  

                                                      

89
 Rule 4, Citizenship Rules. 

90
 Rule 5, Citizenship Rules. 

91
 Rule 6, Citizenship Rules. 

92
 Rule 7, Citizenship Rules. 
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 Rule 8, Citizenship Rules. 
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 Rule 9 Citizenship Rules. 

95
 Rule 10, Citizenship Rules. 
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Identification card   

Yes  (X) - in some circumstances   No  (  )  Law  No specific law. See explanation below. 

The Indian Department of  Food and Civil Supplies issues ration cards to all citizens, although it is not 

compulsory to possess one. The ration card functions as a proof of identity document and may be held 

individually or collectively as a family. The card provides official proof of address
96

  and is required to 

access certain social benefits under the Public Distribution System, such as food and fuel. 

While a birth certificate is not required in an application for a new ration card, where a family wish to 

add a child to their ration card following its birth, they must produce the birth certificate of the child to 

do so.
97

  

Passport  

 (X) - in some circumstances  No  (  )  Law  Passport Rules 1980.
98

  

Whether a birth certificate is necessary for the issuance of a passport depends on the age of the 

applicant. For those who were born on or after 26 January 1989, it is obligatory to provide a birth 

certificate as proof of date of birth.  

The Passport Act 1967
99

  provides for the issue of passports and travel documents. No specific 

provisions were found in the 1967 Act requiring a birth certificate to be provided for the issuance of a 

passport, however, section 24 of the 1967 Act gives Central Government the power to make rules for 

the purposes of the 1967 Act. 

Schedule III of The Passport Rules 1980 contains a blank Passport Application Form ("Passport 

Form") which sets out the information and documentary proof which must be provided by an individual 

applying for a passport. Part 4 of the Passport Form requires the applicant to detail their date of birth, 

together with documentary proof. Part 5 of the Passport Form requires the applicant to detail the place 

of their birth, together with documentary proof. Section III of the Passport Form sets out guidelines for 

filling out the application form. According to these guidelines, the date of birth should be written "as 

shown in the birth certificate issued by Municipal / Government Authorities". Section IV (A)(1)(b) of the 

guidelines provides a list of documents, one of which must be attached as documentary proof of the 

applicant's date of birth. These are: 

 A birth certificate issued by a Municipal Authority or district office of the Registrar of Births and 

Deaths; 

                                                      

96
 Ration Card, "Online Information on Ration Card", available at http://www.rationcard.org/types-of-

ration-cards.htm.   
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 Indian Government, "Apply for Ration Card: Tripura", available at 
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 Certificate stating the date of birth issued by the school last attended by the applicant or any 

other recognised educational institution; or 

 An affidavit sworn before a Magistrate or Notary stating the date and place of birth. 

 However, in the case of applicants born on or after 26 January 1989, only a birth certificate 

issued by the Municipal Authority or the Office of the Registrar of Births & Deaths is 

acceptable. 

Other (Please specify e.g. enrolment for social protection programme/ food bank) 

See response in "Identification card" section, otherwise no other specific services have been identified 

for which citizenship is a prerequisite.   

_________________________________________________________________________________ 
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INDONESIA 

QUESTIONNAIRE ON BIRTH REGISTRATION - 
INDONESIA  

Key Points 

 Births in Indonesia should be registered with 60 days. 

 Birth certificates are issued free of charge. 

 Birth registration is required to obtain the compulsory national identity card, but may or may not be 

required to access other public services. 

_________________________________________________________________________________ 

Name of official authority in charge of registering a child’s birth:  

The official authority in charge of registering a child's birth is the Department of Population and 

Registration. This department operates at a provincial government level. At the district level this is 

managed by the Office of Civil Registration/Civil Registration Office.
100

  

Where is the civil registry located in the government? 

                (  ) Ministry of Justice 

                (X) Ministry of Interior - Ministry of Home Affairs
101

  

                (  ) Electoral Agency 

                (  ) Independent Entity 

                (  ) Other   

Law: Law No. 23 of 2002 on Child Protection. 

_________________________________________________________________________________ 

Does the country apply jus sanguinis (nationality determined by natural parents) or jus soli 
(nationality determined by birth location) in their legal (constitutional) framework? 

Citizenship is governed by Law No. 12 of 2006 on Citizenship of the Republic of Indonesia 

("Citizenship Law").
102

  

                                                      

100
 Article 19, Law No. 37 of 2007, which amends Law No. 23 of 2006 on Population Administration.   

101
 Article 28(1) Law No. 23 of 2002 on Child Protection.  English translation available at 

http://www.internationalresourcecentre.org/en_X2/Indonesia_Law_on_Child_Protection.pdf.  

102
 Law No. 12 of 2006 on Citizenship of the Republic of Indonesia.  English translation available at 

http://www.refworld.org/docid/4538aae64.html.  
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The explanatory notes to the Citizenship Law
103

  state  that it combines both principles of jus sanguinis 

and jus soli and does not recognise dual citizenship or statelessness. However, dual citizenship is 

allowed to children by way of an exception. 

The key provisions of the Citizenship Law are Articles 4, 5 and 6. Article 4 lists the persons who are 

considered a citizen of the Republic of Indonesia.    

Article 4  

"A Citizen of the Republic of Indonesia is: 

(1) All persons whom by law and/or based on agreements between the Government of the 

Republic of Indonesia and other countries prior to the application of this Decree have already 

become Citizens of the Republic of Indonesia; 

(2) Children born through legal wedlock from an Indonesian father and mother; 

(3) Children born through legal wedlock from an Indonesian father and an alien mother; 

(4) Children born through legal wedlock from an alien father and an Indonesian mother; 

(5) Children born through legal wedlock from an Indonesian mother and a stateless father or 

whose country does not provide automatic citizenship to their offspring; 

(6) Children born within 300 days after the father has passed away, under legal wedlock, and 

whose father is an Indonesian citizen; 

(7) Children born out of legal wedlock from an Indonesian mother; 

(8) Children born out of legal wedlock from an alien mother who is claimed by the Indonesian 

father as his natural child and such claim is declared before the child reaches the age of 18 

(eighteen) or before the child has married; 

(9) Children born in Indonesian territory whose parents are of undetermined citizenship at the time 

of the child’s birth; 

(10) Children newly born and found in Indonesian territory and whose parents are undetermined; 

(11) Children born in Indonesian territory whom at the time of birth both parents were stateless or 

whose whereabouts are undetermined; 

(12) Children born outside the Rep. of Indonesia from an Indonesian father and mother whom due 

to law prevailing in the country of birth automatically provides citizenship to the child; 

(13) Children born from a father and mother who was granted citizenship and died before the 

parents had sworn their allegiance." 

Article 5 of the Citizenship Law adds that: 
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 children of Indonesian citizens born out of wedlock, under the age of 18 and unmarried, who 

are not legally adopted by their alien (i.e. non-Indonesian) father; and 

 Indonesian children under the age of five who are legally adopted by foreign citizens through 

legal proceedings, 

will continue to be considered as citizens of the Republic of Indonesia. 

Article 6 states that where certain provisions of Article 4 and Article 5 result in dual citizenship, upon 

reaching the age of 18, or upon marriage, the child must choose one citizenship. Such decisions must 

be made in writing and forwarded to the relevant officials attaching "such documents as determined by 

regulations".  This decision must be made within three years of the child reaching the age of 18 or 

marrying. 

Is there any legal obligation to register children?      

Yes (X)  No (  ) 

If yes, please provide name and Gazette number of the law (if applicable) and brief description 
of its content. 

Article 27(1) of Law No. 23 of 2006 on Population Administration
104

 (as amended by Law No. 24 of 

2013)
105

 provides that every birth must be reported to the local 'Implementing Agency' no later than 60 

days following the birth. Article 1(7) explains than an 'Implementing Agency' is the "apparatus of 

regency/municipal governments responsible for and authorized to provide services in population 

administration affairs". The Elucidation of Law No. 24 of 2013 states that the local Implementing 

Agency is that at which residents are domiciled.
106

  

Article 7(1)(b) of Law No. 23 of 2006 (as amended by Law No. 24 of 2013) provides that it is the 

obligation and responsibility of regency / municipal governments to organise population administration 

affairs, to be conducted by regents / mayors with a number of authorities, including specifically the 

establishment of the Implementing Agency. 

Article 8(1)(a) of Law No. 23 of 2006 (as amended by Law No. 24 of 2013) provides that the 

Implementing Authority is obliged to register 'Vital Events'. Article 1(17) defines 'Vital Events' as "an 

occurrence experienced by a person, including birth, death, foetal death, marriage, divorce, 

acknowledgement of a child, legitimisation of a child, adoption of a child, change of name and a 

change of citizenship status".  

Article 11 of Law No. 23 of 2006 grants power to civil registration officials to provide evidence of 

registrations and record data in the Register of Civil Registration Certificates and to issue copies of 

them. Article 67 of Law No. 23 of 2006 states that this Register is to contain all data relating to Vital 

Events and is to be stored and maintained by the Implementing Authority. 

                                                      

104
 Law No. 23 of 2006 concerning Population Registration. English translation available at 

http://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=54eeefde4.  
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 Law No. 24 of 2013, amendment to Law No. 23 of 2006 on Population Administration, available at 

http://www.refworld.org/docid/54eeefce4.html.   

106
 Elucidation of Law No. 24 of 2013. English translation available at 

http://www.refworld.org/docid/54eeefce4.html.  
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Article 27(2) Law No. 23 of 2006 (as amended by Law no 24 or 2013) states that the civil registration 

officials are to make records of births as reported in accordance with Article 27(1) in the registry of 

birth certificates and are to issue an excerpt of the birth certificate. 

Article 25 of Law No. 23 of 2006 states that the Implementing Agency must collect data from residents 

for whom population administration services are difficult to access, being residents who are victims of 

natural disaster or social disaster, disadvantaged persons (e.g. poor or of no fixed residence) and 

isolated communities (being local socio-cultural groups which are dispersed and insufficiently or not 

involved in networks and services) and that such data may be collected in a temporary location.  It is 

not clear what data is to be collected under this Article but it is stated to be used as a "basis for the 

issuance of Notifications of Residence for Residents for whom Population Administration [Services] 

are difficult to access".
107

  

Does the child need to be registered within a certain amount of time from birth?  

Yes (X)  No (  ) 

If yes, by when?     

As set out above, Article 27(1) of Law No. 23 of 2006 on Population Administration (as amended by 

Law No. 24 of 2013) provides that every birth must be reported to the local Implementing Agency by 

no later than 60 days following the birth.  

Article 32(1) of Law No. 23 of 2006 (as amended by Law No. 24 of 2013) states that, for births not 

registered within the 60 day period specified by Article 27(1), a birth certificate can be issued after 

obtaining the approval of the head of the local Implementing Agency. 

_________________________________________________________________________________ 

Is a paper certificate issued as a result of the registration?  

Yes (X)  No (  )  

Articles 27(2) and 28(2) of Law No. 23 of 2006 on Population Administration (as amended by Law No. 

24 of 2013) state that the Civil Registration Official shall, upon due registration of a birth, issue copies 

of the birth certificate. 

In the case of birth certificates issued for a person whose descent and parents’ location is unknown, 

Article 28(2) states that the copy certificate is to be held by the Implementing Agency. The explanatory 

notes to Law No. 23 of 2006 on Population Administration state that this copy of the birth certificate is 

to be given to the child in question when he or she reaches adulthood. 

Different by region/area   

Yes (  )  No (X) 

If it’s different by region/or area, please provide us more detail. 

Not applicable. 
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 Article 35(3) of Law No. 23 of 2006 on Population Administration. 



 

 

BIRTH REGISTRATION  November 2015 DLA Piper  58 

Is there a separate fee for the issuance of a paper certificate?   

Yes (  )  No (X)  

Article 79A of Law No. 23 of 2006 (as amended by Law No. 24 of 2013) states that the administration 

and issuance of Population Documents shall be free of charge. Population Documents are defined at 

Article 1(8) as official documents issued by the Implementing Authority having legal force serving as 

an authentic means of evidence resulting from the service of population and civil registration. This 

definition does not specifically include birth certificates (or excepts of them), but the Elucidation of Law 

No. 24 of 2013 states that the issue of an excerpt from the birth certificate shall be free of charge.     

Article 95B states that any official of the Implementing Agency ordering, facilitating or imposing a 

charge in the administration and issuance of Population Documents shall be subject to criminal 

sanctions - imprisonment for maximum of six years and / or payment of a maximum fine of 75 million 

rupiah (approximately USD 5,540).
108

   

Different by region/area   

Yes (  )  No (X) 

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Is there a Birth Registration Fee?       

Yes (  )  No (X)  Conditional (  ) 

Article 79A of Law No. 23 of 2006 (as amended by Law No. 24 of 2013) states that the administration 

and issuance of Population Documents shall be free of charge.  Population Documents are defined at 

Article 1(8) as official documents issued by the Implementing Authority having legal force serving as 

an authentic means of evidence resulting from the service of population and civil registration.  This 

definition does not specifically include birth certificates (or excerpts of them) but the Elucidation of Law 

No. 24 of 2013 states that the issue of an excerpt from the birth certificate shall be free of charge. 

Article 95B states that any official of the Implementing Agency ordering, facilitating or imposing a 

charge in the administration and issuance of Population Documents shall be subject to criminal 

sanctions - imprisonment for maximum of six years and / or payment of a maximum fine of 75 million 

rupiah (approximately USD 5,540).  

If yes, amount in USD: 

Not applicable. 

If it's conditional, please provide reasons/cases for exemption. 

Not applicable. 
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Are there fees for registering a birth after a certain period of time (‘late registration’ or ‘delayed 
registration’)  

Yes (X)  No  (  )  

Article 90 of Law No. 23 of 2006 states that administrative fines (maximum 1 million rupiah, 

approximately USD 75.10) are payable for exceeding the 60 day time limit for reporting a birth 

specified by Article 27(1). 

If yes, amount in USD:  

Approximately USD 75.10. 

_________________________________________________________________________________ 

Requirements for Birth Registration (tick what applies):  

Identification of Child’s Father (X)
109

   His Nationality (  )  

Identification of Child’s Mother (X)
110

   His Nationality (  )   

Marriage Certificate (X)
111

   

The Australia Indonesia Partnership for Justice Baseline Study on Legal Identity ("Baseline Study")
112

  

identifies Presidential Regulation No. 25 of 2008 on Requirements and Procedures of Population and 

Civil Registration
113

  as the legal basis for the requirements for birth registration. The Baseline Study 

identifies that, in order to obtain a birth certificate, the following documents must be produced: 

1. A birth information letter from the doctor/hospital/midwife/birth attendant; 

2. The name and identity of the birth witness; 

3. A family card for the parents; 

4. An ID card for the parents; 

5. A photocopy of the parents' marriage certificate (subject to the comments below); 

6. For children whose parents and origins are unknown, a statement from the police is required;  

7. A completed form requesting a birth certificate. 
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 In order to have both parents named on the birth certificate. 

110
 In order to have the mother's name on the birth certificate. 

111
 In order to have both parents named on the birth certificate. 

112
 Australia Indonesia Partnership for Justice, "Baseline Study on Legal Identity, Indonesia's Missing 

Millions", February 2014, pp.60-61, available at 

http://www.aipj.or.id/uploads/reports_publication/8_f_20140227-
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No. 25 of 2008.  
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A recent policy paper by the Center for Global Development ("CGD Policy Paper") identifies the 

marriage certificate as being required in order to obtain a "high quality" birth certificate.
114

  The CGD 

Policy Paper states that the marital status of one's parents determines the type of birth certificate 

issued: 

 Children whose parents are married under State Law will have their father's and mother's 

name on their birth certificate; 

 Where parents have a religious marriage (but have not obtained a recognisable state marriage 

certificate) a child may only have a birth certificate naming its mother. To list the father on the 

certificate, the parents must lodge a letter of recognition / statutory declaration with the Civil 

Registry Office confirming that they are the father and mother of the child and that they have 

had a religious marriage. Upon issuing the parents with a recognition certificate, the civil 

registry is able to amend the birth certificate by making a side notation with the father's 

name;
115

  and 

 Children whose parents are unmarried, or where the parents have a religious marriage and 

have not provided a letter of recognition to the civil registry office, will only have the mother's 

name on their birth certificate.  

Accordingly, it appears that a child's birth can be registered without a marriage certificate, but, as set 

out above, this will result in differing entries being made on the certificate. Please see our comments 

below in the section titled 'Are children of single parents registered?' for commentary on the 

implications facing single parents and registering a birth.  

Are Stateless / Refugee Births Registered?   

Yes (X)  No  (  )  

Article 27(1) of Law No. 23 of 2006 (as amended by Law No. 24 of 2013) provides that every birth 

must be reported to the local Implementing Agency by no later than 60 days following the birth. The 

obligation applies to 'Residents', which Article 1(2) defines as Indonesian citizens  and  non-

Indonesian citizens residing in Indonesia. Accordingly, stateless and refugee births are not excluded. 

Article 81 of Law No. 23 of 2006 provides that, if a natural disaster results in an extraordinary situation, 

the Implementing Agency must collect resident data for refugees and victims of the natural disaster. 

The data is to be used to issue notifications of replacement identity cards and civil registration, which 

can then be used as evidence of identity and considered when issuing population administration 

documents (which, in accordance with Article 59(1), specifically includes civil registration certificates).  
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Are children of single parents registered?   

Yes (X)  No  (  ) 

Article 27(1) of Law No. 23 of 2006 (as amended by Law No. 24 of 2013) provides that every birth 

must be reported to the local Implementing Agency by no later than 60 days following the birth. The 

obligation applies to 'Residents', which Article 1(2) defines as Indonesian citizens  and  non-

Indonesian citizens residing in Indonesia. Accordingly, children of single parents are not excluded.   

However, there is significant commentary regarding the potential adverse implications of not being 

able to present a marriage certificate for the registration of a birth. The Baseline Study found that most 

people do not favour having a birth certificate that only records the mother's name, with over 64% of 

those in the study confirming a negative stigma associated with a birth certificate that only names the 

child's mother. This is because in Indonesia there is still a cultural stigma surrounding single 

parenthood. Because birth certificates with only the mother's name on are said to imply that the child 

is illegitimate, even unmarried yet co-habiting parents are said to be discouraged from registering for 

such birth certificates.
116

    

The CGD Policy Paper also states that: 

"If a birth certificate includes both the father and mother's name the child benefits as the father is 

required to provide financially for their welfare, and the child will benefit from inheritance rights in 

relation to both the father and mother".
117

  

Are all children born in the territory registered?  

Yes (X)  No  (  )   

Article 27(1) of Law No. 23 of 2006 (as amended by Law No. 24 of 2013) provides that every birth 

must be reported to the local Implementing Agency by no later than 60 days following the birth. The 

obligation applies to 'Residents', which Article 1(2) defines as Indonesian citizens  and  non-

Indonesian citizens residing in Indonesia.  

If no, please provide list of those not registered  

Not applicable. 

Other Requirements (if none, put n/a) 

Not applicable. 

_________________________________________________________________________________ 

 

Registration System Set-up  

Electronic Submission  (  )       Paper Submission (X)     Both    (  )  

                                                      

116
 Australia Indonesia Partnership for Justice (2014), op.cit., p.55.   

117
 Center for Global Development (2015), op.cit., p.11.  



 

 

BIRTH REGISTRATION  November 2015 DLA Piper  62 

 

 

The diagram above, which was taken from the Baseline Study, sets out the process for birth 

registration and obtaining a birth certificate. The parent must first ensure that the health institution or a 

similar figure provides a 'Birth Information Letter' evidencing the birth. The parent must then register 

the birth by completing a birth registration form, alongside the Birth Information Letter, either (i) in the 

online system (if available), or (ii) by registering it at the local civil registration office. The local civil 

registration office will then issue a birth certificate.
118

  

Location of registration facilities  

Capital city          Yes (X)  No (  ) 

Other cities          Yes (X)  No (  ) 

Villages               Yes (X)  No (  ) 

Indonesian territory is composed of 34 provinces grouped into seven geographical units. The seven 

geographical units are Sumatra, Java, Lesser Sunda Islands, Kalimantan, Sulawesi and Maluku and 

Papua.  

A province is the highest tier of the local government divisions of Indonesia. Provinces are further 

divided into regencies and cities, which are in turn subdivided into districts. Below a district is a village 

which is the lowest level of government administration. 
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The Government has established civil registration offices in all 34 provinces with civil registry 

implementing agencies in 399 regencies, 98 municipalities, 6,994 subdistricts, 8,309 administrative 

villages and 72,944 villages across Indonesia.
119

  

Teams from the civil registration offices do make trips from the mainland to register births in smaller 

isolated communities.
120

  

_________________________________________________________________________________ 

Birth Registration is required for: 

Access to education   

Yes  (  )  No  (X)  Law _______ 

We have not identified any primary legislation that states that a birth certificate is legally required to 

access the public education system, but our research indicates that, in practice, a birth certificate may 

be required by individual schools or relevant local authorities.   

There is various legislation stating that all Indonesian citizens should have free access to education: 

 Article 31(1) of the Constitution of the Republic of Indonesia 1945 (as amended) states that 

"Every citizen has the right to education."
121

  

 Article 6(1) of Law No. 20 of 2003 on National Education System states that "Every seven to 

fifteen years old citizen shall have the right to receive basic education".
122

  

 Article 11 of Law No. 20 of 2003 on National Education System states that: 

"(1) The Government and local governments have to provide services and facilities and to 

ensure the implementation of quality education for every citizen without discrimination; 

(2) The Government and local governments have to ensure the availability of funds for the 

implementation of education for every Indonesian citizen from aged seven to fifteen." 

 Article 34(1) of Law No. 20 of 2003 on National Education System provides that "Every citizen 

can enrol in a compulsory basic education programme at the age of six."  Article 34(2) 

provides that "the Government and local governments guarantee the implementation of 

compulsory education at least for basic education free of cost". 
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In practice, it appears that access to public education without a birth certificate varies from area to 

area and school to school.   

The Baseline Study states that provincial and local government legislation, as well as school 

directives, state that a birth certificate is required to enrol a child at school. It also states that not 

having a birth certificate could lead to exclusion for disabled children from mainstream and special 

needs schools.
123

  

The Baseline Study found that, in the 20 Indonesian districts which it had identified as priority areas, 

almost all primary and junior secondary schools that the research team visited required a birth 

certificate as a mandatory requirement for enrolment, including special needs schools. Five out of 

those 20 districts had a district level regulation in place, while in most other districts the requirement 

was a school directive.  However, most schools in all 20 districts would accept other forms of 

identification as an alternative to a birth certificate, such as a birth information letter ("Surat 

Keterangan Lahir" / "SKL") or a family card ("Kartu Keluarga"/"KK").
124

  

The Baseline Study found that only 10% of women and 9% of men aged 19-29 who do not have a 

birth certificate had completed 12 years of education. However, the Baseline Study states that the 

underlying reasons behind the failure to enrol in school remains statistically unclear and that only 0.8% 

of respondents reported that not having a birth certificate was the reason for their child not having 

attended school.
125

  

The response provided by Indonesia to the Committee on the Rights of the Child dated 6 May 2014 

states that the Ministry of Education had issued Circular Note No. 279/MPK/KL/2012, regarding 

possession of birth certificates as one of the requirements for enrolment of schools.
126

  This was 

aimed to encourage parents, particularly of those children under five entering education, to register the 

birth of their children. The report then states that: "This provision should not in any way be intended as 

an impediment to the access of education for children". We have been unable to obtain a copy of this 

circular and cannot comment as to its contents.
127

  

Obtaining a primary school diploma   

Yes  (  )  No  (  )  Unclear (X)  Law _______ 

Primary school is known as elementary school ("Sekolah Dasar"/"SD"). Children must attend from 

the age of six to 11 and must complete elementary school within six years. The admission of a child to 

elementary school is generally at the discretion of the school principal.
128
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Obtaining a secondary school diploma   

Yes  (  )  No  (  )  Unclear (X)  Law _______ 

Secondary education is divided into two parts: 

 junior secondary  school, known as Junior High School ("Sekolah Menengah Pertama" / 

"SMP"), is compulsory and is for children aged between 12 and 14 or 15;   

 after completing junior high school students are no longer legally required to stay in education. 

However, for those that wish to, there are two options: Senior High School ("Sekolah 

Menengah Atas"/"SMA"), or a vocational high school ("Sekolah Menengah 

Kejuruan"/"SMK").
129

    

Enrolment requirements vary between schools and may include a birth certificate.
130

  The Baseline 

Study states that a birth certificate may be required for the national examination at the end of grade 6 

at senior high school. However, the implementation of this policy is stated to be discretionary. The 

Baseline Study reports that many school officials would accept other forms of identification such as a 

family card (KK) or letter of birth (SKL).
131

  

Access to health (emergency services only)  

Yes  (  )  No  (  )  Unclear (X)  Law _______ 

No specific provisions have been identified, which require a birth certificate in order to access 

emergency services for health. 

Please see below under the section "Access to health (all services)" for further information on the 

anecdotal relationship between birth certificates and healthcare. 

Access to health (primary health services only)  

Yes  (  )  No  (  )  Unclear (X)  Law _______ 

No specific provisions have been identified, which require a birth certificate in order to access primary 

health services. 

Please see below under the section "Access to health (all services)" for further information on the 

anecdotal relationship between birth certificates and healthcare. 

Access to health (all services)  

Yes  (  )  No  (  )  Unclear (X)  Law _______ 

The Government of Indonesia implemented a universal health care programme on 1 January 2014 

and extended free health insurance to 48% of its population under Law No. 40 of 2004 concerning the 

National Social Security System. Under the new system, the government is committed to providing 
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universal health care to its 247 million citizens, though employers and wealthier citizens are obliged to 

pay their own premiums.  

The system was implemented by the  Badan Penyelenggara Jaminan Sosial ("BPJS") and there is an 

obligation for the whole of the Indonesian population to register with BPJS (by 1 January 2015 for 

employees and 1 January 2019 for non-employees).
132

  

The following is required for enrolment in the BPJS programme: 

 A bank account; and 

 Registration at the closest BPJS Office using the following documents: 

a. Completed registration form; 

b. Copy of their Indonesian National ID card; 

c. Copy of their family card (KK); 

d. Two photos (3 x 4 cm) for each member of the family; 

e. An applicant may also be asked for their tax identification number ("NPWP").
133

  

Children may be recorded on family cards and in the system’s database, but not registered for birth. 

Particularly for poor and rural Indonesians, this dual system poses challenges. Birth certificates – as 

reaffirmed by the Constitutional Court in Indonesia— remain the only valid affirmation of legal identity 

and citizenship. They are also required for many important activities. While in practice these 

requirements are not always enforced, this leaves people vulnerable to the discretion of local officials. 

Registration is sometimes used as a way to ration scarce services. As a result, the system tends to 

exclude poorer Indonesians and restrict their opportunities.
134

  

Accessing healthcare often relies on children having a birth certificate.
135

  In Nusa Tenggara Barat 

children with a birth certificate were 75% more likely to access health services, as compared to 

children without a birth certificate.
136

  

Access to social security programmes / cash benefits  

Yes  (  )  No  (  )  Unclear (X)  Programme name The National Social Security System  Law ______ 

Article 28H(3) of the Constitution of Indonesia states that everyone has "the right to social security, in 

order to develop oneself fully as a dignified human being".  
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Article 34(2) states that the State shall develop a social security system for all citizens and empower 

the poor and less fortunate in accordance with human dignity. The Constitution also compels the 

State, through Article 34(1), to care for poor and abandoned children.  

Law No. 40 of 2004 concerning the National Social Security System
137

 and Law No. 11 of 2009 on 

Social Welfare (which replaces Law No. 6 of 1974 on Basic Provisions of Social Welfare) was 

implemented to ensure these rights and sets up the National Social Security System as a social 

protection to ensure the fulfilment of basic needs for a decent life for every participant and/or family 

member. The system is expected to fulfil the basic public services, including: health insurance, work 

accident insurance, pension, and life insurance. 

Law No. 24 of 2011 on Social Security Implementing Agency (i.e. BPJS) created two social security 

implementing agencies: BPJS Health (universal social health insurance), which began operation in 

January 2014; and BPJS Employment (pension, old age, death and work accident benefits), which 

began operation in July 2015.
138

  

The new insurance programme requires the head of the household to produce their family card (KK) 

stating that they are the head of household and listing dependent children.
139

  

Nationality  

Yes  (  )  No  (X)  Law _______ 

Article 53(2) of Law  No. 39 of 1999 concerning Human Rights states that every child has the right to a 

name and a nationality.
140

  

Law No. 12 of 2006 on Citizenship of the Republic of Indonesia stipulates who may be considered an 

Indonesian Citizen. Birth registration is not required by this law. Please see further details at the 

beginning of this report. 

Evidencing Indonesian nationality may however be difficult without a birth certificate. The CGD Policy 

Paper suggests that only two documents can establish Indonesian citizenship - a birth certificate or a 

passport.
141

  As detailed below, it may be difficult to obtain a passport without a birth certificate. 
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Identification card  

Yes (X) No (  )  Law  Presidential Regulation No. 25 of 2008 on Requirements and Procedures of 

Population and Civil Registration.  

Article 63(1) of Law No. 23 of 2006 (as amended by Law No. 24 of 2013) provides that Indonesian 

citizens aged 17 or over (or, of any age where married) are obliged to hold an electronic identity card 

(known as an "e-KTP"). The e-KTP is required to hold certain elements of population data for the 

holder such as their single identity number (known as a "NIK"), place and date of birth, sex, religion, 

marital status, blood type, address, occupation, nationality, photograph, place and date of issue of the 

card and their signature.   

Article 69(1)(a) of Law No. 23 of 2006 provides that an e-KTP is to be issued by the Implementing 

Agency or authorised official within 14 days from the date of fulfilment of the application requirements.   

We have been unable to locate a primary source which details the requirements for obtaining an e-

KTP. We have located a news article (dated 29 February 2012)
142

  and also the CGD Policy Paper
143

  

which both state that a birth certificate is a pre-requisite for an ID card. The CGD Policy Paper cross 

references Articles 12 and 15 of Presidential Regulation No. 25 of 2008 on Requirements and 

Procedures of Population and Civil Registration
144

  as authority that a birth certificate is a legal pre-

requisite for the issuance of an e-KTP, but we have been unable to find an English translation of this 

Regulation.  However the CGD further states that: 

 "…this provision of the law is not implemented and the practice has been to reverse what is 

stated in the law. This has led to the primacy of the family card and ID cards for individuals over 

17 years over birth registration."  

Accordingly, although we cannot confirm the position, it would seem that whilst there is a legal 

prerequisite for a birth certificate before an identity card can be obtained, this is not implemented in 

practice. 

Passport  

Yes (X)  No (  )  Law  Government Regulation No. 31 of 2013.  

Article 49(c) of Government Regulation No 31 of 2013 (Implementing Regulation of Act No. 6 of 2011 

concerning Immigration)
145

  provides the following data requirements to support an application for a 

passport: 
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"a.  Resident identification card that is still valid; 

b.  Family card; 

c.  Birth certificate, a marriage certificate or marriage book, diplomas, or baptismal certificate."  

This applies in the case of Indonesian citizens who are domiciled or resident in the Indonesian 

territory. Slightly different requirements apply to applications for diplomatic or service passports. 

As stated at the section above relating to identity cards, the CGD Policy Paper and news article 

referenced above both state that a birth certificate is a prerequisite for an identity card (which would in 

turn mean that it would also be a prerequisite for a passport), but we have been unable to verify the 

accuracy of these statements by reference to a reliable primary source in English. As set out above, 

the CGD Policy Paper states that any legal requirement for a birth certificate before an identity card 

can be issued is not implemented in practice. Accordingly, it may in fact be possible to obtain a 

passport without a birth certificate, but we are not able to verify this. 

Other (Please specify e.g. enrolment for social protection programme/ food bank) 

The Baseline Study identifies the importance of a birth certificate for access to employment 

opportunities, stating that a birth certificate is required in order to become a civil servant and 

government employee, at both national and subnational level, as well as it being a mandatory pre-

requisite for most formal and private sector employment.
146

  

The CGD Policy Paper states that a birth certificate is required in order for a child to be treated as a 

child rather than an adult in the criminal justice system.
147
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B44F/$file/Suryahadi%20et%20al.pdf  

Legislation, Government Publications, Court Decisions and Other Resources which are 
unavailable in English translation, but may be relevant: 

 Ministry of Education Circular Note No. 279/MPK/KL/2012, which we understand relates to 

requirements for birth certificates for enrolling in schools; 

 Decision of the Constitutional Court No. 18/PUU-XI/2013, relating to the requirement for an order 

of the General Courts to obtain birth certificates for children over one year old; 

 Presidential Regulation No.25 of 2008 on Requirements and Procedures of Population and Civil 

Registration; 

 The prescribed forms of application forms for birth certificates, ID cards and passports. 
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KENYA 

QUESTIONNAIRE ON BIRTH REGISTRATION - 
KENYA 

Key points 

 Birth registration within six months of life is compulsory for all children born in Kenya, irrespective 

of race, gender or ethnicity.  

 Kenya imposes a small fee for a birth certificate and a late registration fee is imposed after six 

months. 

 Without registration, children in Kenya are prohibited from sitting national exams which are 

considered mandatory for attendance at Primary School and Secondary School. It may also be 

difficult to obtain a passport without birth registration (or an adoption certificate). 

_________________________________________________________________________________ 

Name of official authority in charge of registering a child’s birth: 

The Department of Civil Registration is the Government Agency that is responsible for implementing 

the compulsory registration of births occurring in Kenya. The Department of Civil Registration is part of 

the Directorate for Immigration and Registration of Persons.
148

   

Birth certificates are issued by district civil registrars in the district in which the birth occurs. In 2008/09, 

the birth registration rate in Kenya for children below the age of two was reported at 59.5%.
149

  

Where is the civil registry located in the government? 

                (  ) Ministry of Justice 

                (X) Ministry of Interior
150

  - Ministry of Interior and National Co-ordination of Government 

                (  ) Electoral Agency 

                (  ) Independent Entity 

                (  ) Other 

Law and other relevant instruments: Presidential Circular No. 1 / 2008 on the Organisation of 

Government.
151

  

                                                      

148
 Directorate of Immigration and Registration of  Persons, “Contact Us”, available at 

http://www.immigration.go.ke/ContactUs.html.  

149
 DHS Program,  "Kenya 2008-09 DHS Final Report (English)", p. 52, available at 

http://dhsprogram.com/what-we-do/survey/survey-display-300.cfm.  

150
 Website of Directorate of Immigration and Registration of  Persons, op.cit. 

151
 Republic of Kenya, “Organisation of the Government of the Republic of Kenya”, Presidential 

Circular No. 1/2008, Kenya Gazette (May 2008). 
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_________________________________________________________________________________ 

Does the country apply jus sanguinis (nationality determined by natural parents) or jus soli 
(nationality determined by birth location) in their legal (constitutional) framework? 

Jus sanguinis. Section 14(1) of the Constitution of Kenya (“Constitution”) requires only one parent to 

be a Kenyan citizen for the child to be considered a Kenyan citizen by birth.
152

  Section 14(4) of the 

Constitution provides that a child found in Kenya who is, or appears to be, under 8 years old, and 

whose nationality and parents are not known, is presumed to be a Kenyan citizen by birth. 

Is there any legal obligation to register children?      

Yes (X)  No (  ) 

If yes, please provide name and Gazette number of the law (if applicable) and brief description 
of its content. 

Section 9 of Births and Deaths Registration Act (Cap. 149) ("Registration Act")
153

  gives power to the 

Minister to declare, by notice in the Gazette, the compulsory registration of births of all persons in 

Kenya of any particular race, class, tribe or group, or of all or some of the inhabitants of any particular 

town, district or area. 

Throughout the 1960s the Minister made declarations in favour of compulsory registration of births for 

specific Kenyan provinces.
154

 In 1971, Gazette Notice L.N. 184/1971
155

 made registration of births 

compulsory for all inhabitants of the remaining non-compulsory areas within Kenya. This took effect 

from 1 September 1971. As such, registration of births of all inhabitants in Kenya is compulsory. 

Section 11 of the Registration Act creates a duty on specific persons to give notice of the birth to the 

registrar of the registration area in which the birth occurs.  

"11. Upon the birth of any child the registration of whose birth is compulsory, it shall be the duty of 

the father and mother of the child, and, in default of the father and mother, of the occupier of the 

house in which to his knowledge the child is born, and of every person present at the birth, and of 

the person having charge of the child, to give notice of the birth, within such time as may be from 

time to time prescribed, to the registrar of the registration area in which the birth occurs. Provided 

that, in the case of births in prisons, hospitals, orphanages, barracks or quarantine stations, the 

duty to give such notice shall lie on the officer in charge of the establishment in which the birth 

took place". 

                                                      

152
 The Constitution of Kenya 2010, available at 

http://www.kenyalaw.org:8181/exist/kenyalex/actview.xql?actid=Const2010.  

153
 Section 9, Births and Deaths Registration Act.  

154
 Gazette Notices L.N. 172/1963, L.N. 174/1965, L.N. 262/1966, L.N. 18/1967, L.N. 56/1967, L.N. 

7/1968, L.N. 173/1968, L.N. 29/1969, L.N. 30/1969, L.N. 207/1969. 

155
 Gazette Notice L.N. 184/1971. 
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Section 22 of the Registration Act imposes a penalty of a fine up to 500 Kenyan shillings (USD 4.92)
156

  

and/or imprisonment for up to six months for the failure to register a birth when there is a duty to do 

so, or for wilfully giving false information for the purpose of registration. 

Does the child need to be registered within a certain amount of time from birth?  

Yes (X)  No (  ) 

If yes, by when? 

There are two separate deadlines imposed by the Registration Act and the Births and Deaths 

Registration Rules 1966 (“Registration Rules”).
157

  

First, section 11 of the Registration Act and section 6 of the Registration Rules together require that 

the notice of the birth of any child must be given within three months from the date of birth. The 

applicant must present this notification to the Principal Civil Register, who will issue an official birth 

certificate.
158

  

Second, a child should be registered within six months. There is a fee if the birth of a child is 

registered after a six month period. Section 8 of the Registration Act states that a registrar shall not 

register a birth after the expiration of six months from the date of the birth, except upon:  

 receiving the written authority of the Principal Registrar issued in accordance with the 

Registration Rules; and  

 payment of the prescribed fee. 

_________________________________________________________________________________ 

Is a paper certificate issued as a result of the registration?  

Yes (X)  No (  )  

Section 26(3) of the Registration Act requires the Principal Registrar to issue a birth certificate on 

payment of the prescribed fee. 

Section 11 of the Registration Rules provides that the Registrar General may issue a certificate of birth 

in either of two forms: 

 a full certificate in Form No. 4 in the Schedule to the Registration Rules; or 

 a short certificate in Form No. 5 in the Schedule to the Registration Rules.
159

  

Section 11 of the Registration Rules also provides that a person, on payment of the prescribed fee, is 

entitled to a birth certificate in either of these forms. 

                                                      

156
 All conversions are approximate and made at the time of writing the report using a commercial 

exchange rate, available at www.xe.com.  

157
 Please note that sections 8 and 11 of the Births and Deaths Registration Act operate separately. As 

such, the act of registering a child's birth is separate and different to giving notice of a child's birth. 

158
 Plan International (1), "Birth Registration and  Children's Rights: A Complex Story", May 2014, p. 

27, available at http://www.planusa.org/docs/reports/2014-birth-registration-research-full-report.pdf.  

159
 Please see the copies of Form No. 4 and Form No. 5 included at Appendix 1.  
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Different by region/area?   

Yes (  )  No (X)  

If it’s different by region/or area, please provide us more detail.  

Not applicable. 

Is there a separate fee for the issuance of a paper certificate?   

Yes (X)  No (  ) 

The fee is 50 Kenyan shillings (0.49 USD) for a full certificate or 5 Kenyan shillings (0.05 USD) for a 

short certificate.
160

  

Different by region/area   

Yes (  )  No (X) 

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Birth Registration Fee       

Yes (  )  No (X)  Conditional (  ) 

Registration of births is free, if done within the first six months. 

If yes, amount in USD: 

Not applicable. 

If it’s conditional, please provide reasons/cases for exemption. 

Not applicable. 

Are there fees for registering a birth after a certain period of time (‘late registration’ or ‘delayed 
registration’)  

Yes (X)  No  (  )  

Section 8 of the Birth and Deaths Act states that a registrar shall not register a birth more than six 

months after the birth, except upon receiving the written authority of the Principal Registrar issued in 

accordance with the Registration Rules and upon payment of the prescribed fee. The Registration 

Rules prescribe a fee of 100 Kenyan shillings (approximately USD 0.98).
161

  

                                                      

160
 Section 23(e)(f), Births and Deaths Registration Rules.  

161
 Section 8, Births and Deaths Registration Act; and section 23(a), Births and Deaths Registration 

Rules. 
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Even though the fee is relatively small, the cost of travelling to the district registrar can be expensive 

for people in rural communities.
162

  

If yes, amount in USD:  

Approximately 0.98 USD. 

_________________________________________________________________________________ 

Requirements for Birth Registration (tick what applies):  

Identification of Child’s Father (  ) His Nationality (  ) 

Identification of Child’s Mother (X) Her Nationality (  ) 

Marital Status (X) - Depends on timescale 

Section 7(1) of the Registration Rules provides that a person registering a birth in a compulsory 

registration area must complete in duplicate a birth registration form in Form No. 1 to the Schedule of 

the Registration Rules and deliver it to the registrar or a deputy registrar. Form No. 1 includes spaces 

for the name of the child's father and mother, as well as whether the mother is married to the father 

(by custom or by ceremony).
163

    

The Registration Act and the Registration Rules operate such that the applicant must provide the 

identity of the mother for birth registration. This is because section 7(1) of the Registration Rules 

requires the applicant to provide the following information relating to the mother in Form No. 1: 

 full name of the mother; 

 normal residence of the mother; and 

 age of mother at birth. 

 However, the identification of a father is not compulsory for birth registration. Section 12 of the 

Registration Act states that no person is to be entered in the register as the father of any child 

except: 

– at the joint request of the father and mother; or 

– upon the production to the registrar of evidence that the father and mother were married 

according to law or in accordance with some recognised custom. 

In addition, the applicant's obligation to provide a marriage certificate depends on whether the birth 

registration falls inside or outside the first six months of the child's birth. 

Inside the first six months: the applicant (e.g. the father or mother) does not need to provide any 

documentary proof to the registrar or a deputy registrar of his or her marital status. As such, a single 

mother can apply for the registration of her child.  

                                                      

162
 Jill Craig, “Kenya Works to Make Birth Registration Easier”, Voice of America News, available at 

http://www.voanews.com/content/kenya-working-to-make-birth-registration-process-

easier/1486469.html.  

163
 A copy of Form No. 1 is included at Appendix 1. 
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Outside the first six months (i.e. late birth registration): if the applicant (e.g. the father or the mother) 

belongs to an ethnic group or tribe indigenous to Kenya, the applicant does not need to provide any 

documentary proof to the Registrar General of his or her marital status.
164

  However, if the applicant 

does not belong to an ethnic group or tribe indigenous to Kenya, the applicant must provide 

documentary evidence of his or her marital status.
165

 If the applicant is married, he or she must 

provide documentary proof of the date of his or her marriage. As such, if the applicant is a single 

mother, she must provide documentary evidence to the Registrar General that she is not married to 

the father of the child. Such documentary evidence may be: 

 a letter from a local chief known to the mother; or  

 a sworn affidavit by the mother indicating that she is not married to the father of the child.
166

  

Are Stateless / Refugee Births Registered?   

Yes (X)  No  (  )  

Sections 9 and 11 of the Registration Act, which are the legal basis for compulsory birth registration,  

refer to "the births of all persons in Kenya or any particular race, class, tribe or group, or all or some of 

the inhabitants of any particular town, district or area". There is no legislative restriction preventing the 

registration of stateless or refugee births.  

In addition, in order to ensure protection of the rights of unaccompanied refugees and asylum-seeking 

children, Kenya has special registration mechanisms for “unaccompanied children” whereby any child 

who enters the country unaccompanied is registered and issued with individual documentation within 

the shortest time, but not longer than three months.
167

  

Section 2 of the Refugees (Reception, Registration and Adjudication) Regulations 2009 (“Refugees 

Regulations”) defines “unaccompanied child” to mean a child who is not accompanied by a parent or 

a care taker. Section 15 of the Refugees Regulations sets out the registration mechanisms for 

unaccompanied children. For example, section 15(3)(a) provides that a registration officer shall 

register an unaccompanied child in Form No. 3 set out in the Schedule to the Refugees Regulations. 

In 2010 it was reported that a total of: 

 6,552 male and 6,237 female refugee children were registered at birth; and 

                                                      

164
 Section 3(1), Births and Deaths (Late Registration) Rules 1971; see also Form No. 1 in the 

Schedule to the Births and Deaths (Late Registration) Rules. 

165
 Section 3(2), Births and Deaths (Late Registration) Rules 1971; see also Form No. 2 in the 

Schedule to the Births and Deaths (Late Registration) Rules. 

166
 J. Ayieye, “Birth Registration in Practice”, available at http://kenyalaw.org/kl/index.php?id=1897.  

167
 United Nations Committee on the Rights of the Child, "Consideration of reports submitted by States 

Parties under Article 44 of the Convention, Combined third, fourth and fifth periodic reports of 

States Parties due in 2012", p. 15, available at 

http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fKE

N%2f3-5&Lang=en.  
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 3,155 male and 3,003 female refugee and asylum seeking children were registered after six 

months.
168

  

In early 2015 the Supreme Court of Kenya ruled that section 48 of the Security Laws (Amendment) 

Act No. 19 of 2014, which limited the number of refugees and asylum seekers permitted to stay in 

Kenya to 150,000, violated “the principle of non-refoulement as recognised under the 1951 UN 

Convention on the Status of Refugees” and was therefore unconstitutional.
169

  

Are children of single parents registered?   

Yes (X)  No  (  ) 

Please see the previous answer on 'Requirements for Birth Registration'. 

In addition, the Legitimacy Act (Cap. 145) ("Legitimacy Act") and the Legitimacy Regulations 1961 

("Legitimacy Regulations") provide for the re-registration of the birth of illegitimate children where 

they have subsequently been made legitimate through the marriage  of their mother and father.
170

  

Paragraph 5 of the Schedule to the Legitimacy Act states that there should be no charge for re-

registration provided that it takes place within three months of the date of the marriage. If the 

application to re-register the birth is submitted later than three months from the date of the marriage, 

Rule 11 of the Legitimacy Regulations imposes a fee of 10 Kenyan shillings (approximately USD 

0.10).  

Rule 9 of the Legitimacy Regulations states that:    

"Whenever a birth is re-registered under the Act, the registrar shall endorse the original entry 

relating to the birth with the words “Re-registered under the Legitimacy Act” and add the date of 

re-registration". 

Are all children born in the territory registered?  

Yes (X)  No  (  )   

Following the publication of Gazette L.N 184/1971, registration of births and deaths of all inhabitants 

within Kenya is compulsory. Please see the previous answer on 'Is there any legal obligation to 

register children?'. 

If no, please provide list of those not registered.  

Not applicable. 

Other Requirements (if none, put n/a) 

Not applicable. 

_________________________________________________________________________________ 

                                                      

168
 United Nations Committee on the Rights of the Child, op.cit., p. 26. 

169
 Coalition for Reform and Democracy (CORD) & another v Republic of Kenya & another [2015] 

eKLR, available at http://kenyalaw.org/caselaw/cases/view/106083/.  

170
 Legitimacy Act (Cap. 145) and the Legitimacy Regulations 1961 [L.N. 364/1969, L.N. 585/1961]. 
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Registration System Set-up  

If a child is born in a hospital, all medical facilities in Kenya provide a birth notification card. However, 

if a child is born at home, a designated individual such as a chief, sub-chief or a community elder is 

authorised to register the notification of births in his location. In Nairobi, all births are registered at the 

City Hall. Birth registration services can also be found at the District Birth and Death registries.
171

  

Electronic Submission  (  )   Paper Submission (  )    Both    (X)  

Over the years there have been a number of public and private projects aimed at improving access to 

birth registration services. For example, the Ministry of Foreign Affairs in Finland and Nokia, together 

with independent development organisation Plan International, established a universal birth 

registration project in the Kwale district of Kenya. This project aims to increase the efficiency and 

effectiveness of birth registration and incentivise parents and guardians to register their children. In 

addition to computer-based software and mobile devices, the Nokia Date Gathering application 

enables birth registration services to be offered to people in the more remote parts of the community. 

Through this system, people are able to send forms directly to Kwale rather than having to travel 

which can be expensive.
172

   

In early 2014 SAP Africa, a software related services business, also announced the launch of a mobile 

application prototype to simplify the birth registration process in Kenya, saving costs and time and 

therefore making access to education, healthcare and employment easier.
173

  

The Government of Kenya has also now launched the e-Citizen gateway, which allows applicants to 

apply for government services online. There is a section on the e-Citizen gateway dedicated to 

applications for birth registration and late birth registration, but at the time of writing it is unclear 

whether this section of the website is fully operational.
174

  

Location of registration facilities  

Under section 5 of the Registration Act the Minister may, by notice in the Gazette, appoint any area to 

be a “registration area” for the purposes of birth registration. 

Capital city     Yes (X)  No (  ) 

The City Hall in Nairobi.
175

  

Other cities     Yes (X)  No (  ) 

                                                      

171
 The Beehive, “Birth Certificates”, available at http://kenya.thebeehive.org/en/content/640/1755.  

172
 Plan International (2), “Boosting Birth Registration in Kenya”, available at http://plan-

international.org/what-we-do/protection/boosting-birth-registration-in-kenya.  

173
 SAP, “Helping the Helpless: Invisible Children”, available at http://news.sap.com/helping-helpless-

invisible-children/.  

174
 E-Citizen, "Services and Information", available at https://www.ecitizen.go.ke/ecitizen-services.html.  

175
 Hapa Kenya, “How to apply for a birth certificate in Kenya”, available at 

http://www.hapakenya.com/2014/08/21/how-to-apply-for-a-birth-certificate-in-kenya/.  
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Villages           Yes (X)  No (  ) 

Other   _______ 

The registration area for births occurring on board ships on Lake Victoria within Kenya is Kisumu. The 

registration area for births occurring on board ships within coastal territorial waters is at the office of 

the registrar at Mombasa or at the office of the registrar nearest to the port of first arrival in Kenya of 

the ship upon which the birth occurred.
176

  

If a birth does not take place in a hospital or is not presided over by a community health worker, the 

parents are expected to report the birth of their child to the nearest government office (e.g. District 

Birth and Death Registries)
177

  or government health centre to register the child as soon as possible 

after birth.
178

  

We have not been able to determine the specific location of other registration facilities. It appears that 

historically birth registration applicants had to travel to Nairobi in order to collect their birth 

certificates.
179

  However, since the start of the compulsory registration of births throughout Kenya on 1 

September 1971,  Kenya has been working to decentralise the registration process. For example in 

1983 applicants could collect their birth certificates in districts such as Mombasa, Kisumu, Nakuru, 

Kakamega and Nyeri.
180

  

Despite improvements in birth registration services, many Kenyans (especially those that live in 

remote areas) are still travelling long distances to collect their birth certificates. According to World 

Vision, even in November 2013 there were “very few [birth registration] service delivery points” and 

some Civil Registration Offices were “inaccessible due to the long distances” parents had to travel.
181

  

In March 2015 the Kenyan government launched an e-Government integrated data system, called the  

Integrated Population Registration System.
182

  This central database system will consolidate Kenya's 

population registration data into a single system. The Kenyan government's implementation of the 

system will be split into the following two phases.  

 The first phase will establish a National Population Register with data on all Kenyan citizens 

and foreign residents.   

                                                      

176
 Sections 3(1) and 3(2), Births and Deaths Registration Rules.  

177
 Hapa Kenya, op.cit.   

178
 J. Ayieye, op.cit.   

179
 Republic of Kenya (1), "The National Assembly Official Report No. 150 Issue of Birth Certificates in 

Districts", Fourth Session Tuesday 15 March 1983 to Tuesday 12 July 1983, available at 

https://books.google.com/books?id=stPvbIb7zO0C.  

180
 Republic of Kenya, op. cit. 

181
 World Vision International, "Submission to OHCHR Report on Birth Registration", November 2013, 

available at http://www.ohchr.org/Documents/Issues/Children/BirthRegistration/WorldVision.pdf.  

182
 Presidency of Kenya, "Integrated data system to make e-government a reality", available at 

http://www.president.go.ke/2015/03/11/integrated-data-system-to-make-e-government-a-reality/.  
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 The second phase will establish and assign a unique identifier ("PIN") to every person’s record 

at birth, which will act as a reference number in all future transactions regarding that person. 

In a speech dated 11 March 2015 Kenyan President Uhuru Kenyatta stated: 

“For this system to work and sustain its integrity, we must be mindful of our civic duty. We must 

ensure that all births and deaths are officially reported, and transmitted to the National Population 

Register. We must also ensure that all aliens are documented. All Government officers 

responsible for registration of births and deaths must always ensure that this information is always 

up-to-date.”
183

  

_________________________________________________________________________________ 

Birth Registration is required for: 

The website of the Directorate of Immigration and Registration of Persons contains guidance on what 

Kenyan citizens need to know about birth registration:
184

  

"Secure Your Future 

- Your record of birth is a source of information for good governance and is used by the 

government for planning and allocation of resources for education, health, water and sanitation 

and other sectors. 

Your Proof to Family Ties 

- Avoid disinheritance of your children in the event of your death. 

- A birth certificate is the only official documentary evidence identifying you as the parent of your 

children. 

Your Ticket to FAST Acquisition of Essential Services 

 - Your child's birth certificate will be required for school admission, for acquisition of a national 

identity card, for acquisition of a passport, for proof of kinship when making inheritance claims". 

Access to education   

Yes  (X)  No  (  )  Law  No specific law. See explanation below. 

Section 43(1)(f) of the Constitution states that every person has the right to education. Section 

53(1)(b) of the Constitution states that every child has the right to free and compulsory basic 

education.  

                                                      

183
 All Africa, “Kenya: President's Speech At the Launch of the Integrated Population Registration 

System", available at http://allafrica.com/stories/201503111566.html.  

184
 Directorate of Immigration and Registration of Persons, "Information", available at 

http://www.immigration.go.ke/Information.html.  
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Section 7(1) of the Children Act (Cap. 141) (“Children Act”)
185

  states that every child shall be entitled 

to education, the provision of which shall be the responsibility of the Government and the parents. 

Section 7(2) entitles every child to free basic education.  

Section 33(1) of the Basic Education Act (No. 14 of 2013) ("Basic Education Act")
186

 states that, for 

the purpose of admission to a "basic education institution",
187

  the age of a child shall be determined 

on the basis of the birth certificate or on the basis of such other document. Section 33(2) states that no 

child shall be denied admission to a school or basic education institution for lack of proof of age. 

Section 47(2) of the Basic Education Regulations 2015 ("Basic Education Regulations")
188

  defines 

the minimum age for admission into a primary school to be six years, and states that no person shall 

deny a child of school-going age admission in a primary school for lack of proof of age. 

Despite the above legislative sources all providing for free and compulsory basic education, in 2010 

the Kenyan Government introduced a measure that made the presentation of a birth certificate a 

mandatory requirement in order to register for national examinations. As such, children are unable to 

obtain school qualification certificates.
189

  Refer to the following two sections for more detail. 

Obtaining a primary school diploma   

Yes  (X)  No  (  )  Law  No specific law. Please see explanation below. 

Without a birth certificate, children cannot register for the Kenya Certificate of Primary Education 

("KCPE") examinations.
190

   

Obtaining a secondary school diploma   

Yes  (X)  No  (  )  Law  No specific law. Please see explanation below. 

Without a birth certificate, children cannot register for the Kenya Certificate of Secondary Education 

("KCSE") examinations. 

The requirement of a birth certificate for a child's registration for the KCPE and KCSE began in 

2010.
191

 The Assistant Minister for Education Professor Olweny has explained that the decision to 

implement the requirement for birth certificate was to enhance the integrity of examinations, which the 

Kenya National Examinations Council conducts. For example, it would help in the identification of 

                                                      

185
 Section 7(1), Children Act. 

186
 Section 33(1), Basic Education Act. 

187
 “Basic education institution” presumably is the same as “institution of basic education and training”, 

the definition of which can be found in Part I, section 2 of the Basic Education Act. 

188
 Section 47(2), Basic Education Regulations 2015. 

189
 Republic of Kenya, "The National Assembly Official Report", Wednesday 10 March 2010, pp. 8-11, 

available at https://books.google.com/books?id=a1uvS1xxFMYC.  

190
 Jill Craig, op.cit. 

191
 Section 10 of the Kenya National Examinations Council Act (Cap. 225A) gives the National 

Examinations Council power to make rules regulating the conduct of examinations. 
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candidates, the tracking of students and eliminate cheating.
192

 Interviews carried out by researchers 

for Plan International also suggest that an objective of the requirement was to increase the demand for 

birth registration.
193

  

Despite the above, there appears to be confusion and a lack of uniformity in practice amongst Kenyan 

officials regarding the implementation of the requirement of a birth certificate for a child to register for 

the KCPE and KCSE. In 2014, Plan International undertook a survey in four Kenyan communities that 

demonstrates such confusion. The table below has been extracted from Plan International's report.
194

  

 

Access to health (emergency services only)  

Yes  (  )  No  (X)  Law  Section 43(2), Constitution of Kenya. 

Section 43(2) of the Constitution states that a person shall not be denied emergency medical 

treatment. 

Access to health (primary health services only)  

Yes  (  )  No  (  )  Unclear (X)  Law ______ 

Our research failed to find any Kenyan legislation that specifically permits children to access health 

services without birth certificates. However, it appears that children do not need birth certificates to 

access primary (or other) health services. Legislative provisions supporting this conclusion include: 

 Section 9 of the Children Act states that every child shall have a right to health and medical 

care, the provision of which shall be the responsibility of the parents and the Government. 
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 Section 104 of the Public Health Act (Cap. 242) (“Public Health Act”)
195

  requires the parent 

or guardian of every child in Kenya to ensure their child is successfully vaccinated by a public 

vaccinator. 

 Section 110 of the Public Health Act requires public vaccinators to perform vaccinations free 

of charge. 

 Section 112 of the Public Health Act states that an unvaccinated child cannot be admitted to 

or attend any school.  

 In 2014, Plan International conducted various interviews and surveys in Kenya regarding the 

requirement of birth certificates to access health care. Its findings revealed that:
196

  

– healthcare practitioners do not require patients to show identity documents to access care 

in Kenya; and 

– hospitals issue children with a “clinic card”, which helps health care workers and parents 

keep track of vaccinations; however access to health care appears to operate differently in 

Nairobi than in rural communities in and around Kwale.  

The following is the relevant extract from Plan International's report:
197

  

“Participants in Nairobi reported that Kenya is moving towards a system of universal health care 

delivered through a national insurance scheme. Under the scheme it will be necessary to produce 

a birth certificate to claim a child as a dependent under the National Hospital Insurance Fund. This 

is an insurance programme, which is compulsory for all salaried employees, and is also available 

to self-employed individuals for a fee. As this system is fully implemented, it will become more 

important for parents to have documentation that proves their relationship with the child. The same 

issues will inevitably arise (as with Vietnam), regarding whether and how health services will be 

available to children who are not registered and do not have a birth certificate.” 

Access to health (all services)  

Yes  (  )  No  (  )  Unclear (X)  Law ______ 

See the answer to the previous question 'Access to health (primary health services only)'. 

Access to social security programmes / cash benefits  

Yes  (  )  No  (  )  Unclear (X)  Programme name National Safety Net Programme.  Law ______ 

Social protection has been implemented in Kenya in many different forms for many decades, including 

various programmes created in response to emergencies. For example, the National Social Security 

Fund and the National Hospital Insurance Fund, established in 1965 and 1966 respectively, were part 

of the Kenyan Government’s efforts to protect workers against future vulnerabilities. 

In 2006 there was an African Union meeting in Livingstone, Zambia, following which the Government 

of Kenya initiated a wide consultative process to formulate a national social protection framework. 
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Through this process, the Government has identified several key social protection actions in the areas 

of social assistance, social security, and health insurance.
198

  

In June 2011, the Kenyan Government developed a National Social Protection Policy.
199

  This policy 

builds on the Constitution which, under section 43(f), provides for the “right for every person… to 

social security and binds the State to provide appropriate social security to persons who are unable to 

support themselves and their dependents.” 

The Kenyan Government is currently in the process of implementing the Kenya National Safety Net 

Programme ("NSNP"). Earlier in 2015, the Kenyan  Ministry of Labour, Social Security and Services 

invited eligible consulting firms to indicate their interest in providing services regarding the NSNP.
200

  

The main aim of the NSNP is to improve the efficiency and effectiveness of safety net support to poor 

and vulnerable populations in Kenya by transitioning to a harmonised and coordinated national safety 

net framework.
201202

 The NSNP consists of the following four cash transfer programs: 

 The Cash Transfers to Orphans and Vulnerable Children Programme. 

 The Hunger Safety Net Programme. 

 The Older Persons Cash Transfer. 

 The People with Severe Disability Cash Transfer Programme. 

The NSNP intends to implement complementary birth registration and use of national ID within the 

Cash Transfers to Orphans and Vulnerable Children programme, in order to increase the number of 

orphans and vulnerable children who have birth certificates.
203

   

We were otherwise unable to find any other information as to whether children need birth certificates 

in order to access social security programs. 
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Nationality  

Yes  (  )  No  (X)  Law _______ 

Section 11 of the Children Act provides that every child has a right to a name and nationality, and that, 

where a child has been deprived of his identity, the Government should provide appropriate 

assistance and protection with a view to establishing his identity. 

Section 14(1) of the Kenyan Constitution provides that a person is a citizen by birth if, on the day of 

the person’s birth, whether or not the person is born in Kenya, either the mother or father of the person 

is a citizen. As such, a child born in Kenya, whose mother or father is a Kenyan citizen, automatically 

becomes a Kenyan citizen. 

Moreover, section 14(4) of the Kenyan Constitution provides that a child found in Kenya who is, or 

appears to be, less than eight years of age, and whose nationality and parents are not known, is 

presumed to be a citizen by birth. 

Identification card   

Yes  ( )  No  (X)  Law _______ 

In Kenya, national identity cards are issued in line with the Registration of Persons Act (Cap. 107) 

(“Registration of Persons Act”).
204

  The law makes it mandatory for all Kenyans who are 18 years 

and above to register and be issued with national identity cards. Failure to do so constitutes a criminal 

offence.  

Section 5(1) of the Registration of Persons Act sets out the particulars which an applicant must 

provide for the purposes of registration. One of the particulars is the applicant's date of birth or 

apparent age. Under section 6(2) of the Registration of Persons Act and section 4(2)(a) of the 

Registration of Persons Rules 1949 (“Registration of Persons Rules”),
205

  where a person attends 

before a registration officer for the purpose of registration, the registration officer has the choice of 

demanding proof of the person's date of birth or apparent age by: 

 production of their birth certificate;  

 age assessment certificate issued by a Government medical officer of health;  

 a baptismal certificate issued by a minister of a recognised religious organisation immediately 

following his birth; or 

 some other evidence acceptable to the Principal Registrar. 

Neither the Registration of Persons Act nor the Registration of Persons Rules makes any other 

mention of a “birth certificate”. Plan International states in its report on “Birth Registration and 

Children's Rights” that in Kenya a person does not need to possess a birth certificate to acquire a 

national ID, although it is one of a range of acceptable identification documents.
206
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Passport   

Yes  (X)  No  (  )  Law  Section 27(3)(a), Kenya Citizenship and Immigration Act. 

Section 24 of the Kenya Citizenship and Immigration Act (Cap. 172) (“Citizenship and Immigration 

Act”)
207

 states that every citizen is, subject to the provisions of the Citizenship and Immigration Act, 

entitled upon application, to be issued with a passport or other travel documents to facilitate 

international travel. 

Section 27 of the Citizenship and Immigration Act sets out the requirements for an application for the 

issuance or replacement of a passport. Section 27(3)(a) provides that an applicant must accompany 

his or her application with either a birth certificate or an adoption certificate. Therefore, one would 

expect that in the majority of cases an applicant will produce his or her birth certificate in his or her 

application for the issuance of a passport. Form No. 19 "Application for a Kenya Passport" states that 

"all applications must be accompanied by a previous passport, if any, or current national Kenya 

Identity Card, Birth Certificates plus certified photocopies of each".
208

  

Other (Please specify e.g. enrolment for social protection programme/ food bank) 

 If a child is orphaned and has no birth certificate, the child may be denied rightful property 

inheritance.
209

  

 An Adoption Certificate is a document issued to every adopted child, and by law, is equivalent 

to a birth certificate, which every Kenyan needs as proof of identity.
210

  It replaces a Birth 

Certificate in accordance with a legal procedure defined by section 169 of the Children Act.  

_________________________________________________________________________________ 
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Appendix 1  - Birth Registration Forms 

Form Nos 1, 2, 3, 4 & 5 included in the Schedule to the Births and Deaths Registration Rules 

1966. 
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MOZAMBIQUE  

QUESTIONNAIRE ON BIRTH REGISTRATION - 
MOZAMBIQUE 

Key Points 

 Births in Mozambique should be recorded at the Civil Registry within four months. 

 The fee structure for birth registration is unclear, but there are exemptions and reductions for those 

on low incomes. 

 Birth registration is required to obtain identity documents, such as a national identity card and a 

passport, but individuals' right to access essential services is protected by the Constitution. 

_________________________________________________________________________________ 

Name of official authority in charge of registering a child’s birth:  

Registo Civil 

Direcção Nacional dos Registos e Notariado (Av. Vladmir Lenine, n° 565 - 1° e 2° andares, Tel: 

21324716, Fax: 314940 Cell: 823209340). 

Where is the civil registry located in the government? 

                (X) Ministry of Justice 

                (  ) Ministry of Interior 

                (  ) Electoral Agency 

                (  ) Independent Entity 

                (  ) Other  

Law: Estatuto Organico do Ministerio do Justicia.
211

  

_________________________________________________________________________________ 

Does the country apply jus sanguinis (nationality determined by natural parents) or jus soli 
(nationality determined by birth location) in their legal (constitutional) framework? 

Both jus sanguinis and jus soli are used to determine nationality in Mozambique in accordance with 

Articles 23 and 24 of the Constitution of the Republic of Mozambique ("Constitution").
212

  

Concerning jus sanguinis, a child of a Mozambican father or mother, even if born outside 

Mozambique, shall be Mozambican, if a declaration is made. In the event that a child of a Mozambican 
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father or mother working for the Mozambican State is born abroad, that child shall be Mozambican 

automatically.  

Concerning jus soli, any child born in Mozambique shall be Mozambican from birth, with the exception 

of children born of a foreign parent who is employed by his/her own government. In this case, and 

within the term of a year, the parents will need to declare whether they wish the child to be 

nationalised as a Mozambican.  

"Article 23 

1. The following persons shall, provided that they were born in Mozambique, be Mozambicans:  

a) The children of a father or a mother who was born in Mozambique;  

b) Children whose parents are stateless or of unknown nationality;  

c) Those who were domiciled in Mozambique at the time of independence and did not 

choose any other nationality, expressly or tacitly.  

2. The children of a Mozambican father or mother working for the Mozambican State outside the 

country shall be Mozambicans, even if born abroad.  

3. The children of a Mozambican father or mother shall be Mozambican, even if born abroad, 

provided that they have expressly declared, either on their own behalf, if over eighteen years of 

age, or through their legal representatives, if younger, that they wish to be Mozambican.  

Article 24 

1. Persons born in Mozambique after the proclamation of independence are Mozambican 

nationals.  

2. This rule shall not apply to children born of a foreign father and a foreign mother, when either 

of them is in Mozambique in the employ of the government of his or her country.  

3. The persons referred to in the preceding paragraph shall only have Mozambican nationality if 

they declare, for themselves if they are over eighteen years of age, or through their legal 

representatives if younger than this, that they wish to be Mozambican.  

4. The time limit for the declaration referred to in the preceding paragraph is one year, counting 

from the date of birth of the interested party, where the declaration is made by his or her legal 

representative, or from his or her eighteenth birthday, where the declaration is made personally."  

Is there any legal obligation to register children?     

Yes (X)  No (  ) 
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If yes, please provide name and Gazette number of the law (if applicable) and brief description 
of its content. 

Lei n.º 12/2004 Código do Registo Civil (Civil Registration Code) ("Código do Registo").
213

   

In accordance with section 1 of the Código do Registo, the birth of a child must be recorded in the Civil 

Registry.  

The fact of a birth will have force the moment the registration process is done and will have retroactive 

effect to the day the birth occurred. 

Does the child need to be registered within a certain amount of time from birth? 

Yes (X)  No (  ) 

If yes, by when? 

In accordance with section 118 of the Código do Registo, every birth must be declared verbally within 

120 days at the Civil Registry Office correspondent to the residence of the new-born. 

The declaration of birth must be made by (in this order) (i) the parents, (ii) the member of the family 

closest to the birth, (iii) the head of the family, (iv) the director of the place where the birth took place, 

(v) the doctor or nurse who attended the birth, (vi) any person chosen by the father or mother to 

provide the declaration, or who has custody of the child, or (vii) a community or religious figure of 

authority located at the birth. 

In the case of a declaration of birth made more than a year after the birth took place, only the parents 

may make the voluntary declaration. However, if the person to be registered is 14 years old or over, 

he or she can make the declaration on his or her own behalf.  

_________________________________________________________________________________ 

Is a paper certificate issued as a result of the registration?  

Yes (X)  No (  )  

There are two different types of documents related to the registration of a birth: the Bulletin and the 

Personal Cell.  

- Bulletin (sections 287 and 288 of the Código do Registo): after the birth is recorded in the Registry 

book, the Bulletin is delivered free of charge to the interested persons. It contains the full name, sex, 

date of birth, nationality and affiliation of the person registered. The Bulletin received from the Registry 

is the certification that the birth has been registered. 

- Personal Cell (section 289 of the Código do Registo): this is a document properly filled in, initialled, 

and signed by the official and certified with the official seal. This is given to the person who declares 

the birth. It contains the full name, date of birth, nationality and affiliation of the person registered, the 

nationality of their parents, the date of registration and a registration number. The Personal Cell can 

be used to find the official certification of the birth in the Registry.  
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- Both the Bulletin and the Personal Cell may be completed by a white seal apostille (section 284 of 

the Código do Registo): this is an embossed seal stamped into certifications, bulletins and any other 

documents in order to make such documents up to the category of a Notary. 

Different by region/area?  

Yes (  )  No (X) 

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Is there a separate fee for the issuance of a paper certificate?   

Yes (  )  No (X)  

The Bulletin is issued free of charge. It is unclear whether the issuance of the Personal Cell carries a 

separate fee from the registration.  

Different by region/area   

Yes (  )  No (X) 

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Birth Registration Fee       

Yes (  )  No (  )  Conditional (X) 

Section 380 of the Código do Registo establishes that there will be a fee for any act that is recorded in 

the Registry. However, there are exemptions from paying the fee for the categories listed in section 

381 of the Código do Registo, while the registry fees will be reduced for the categories listed in section 

383 (see below).  

For registrations where inscription in the Registry has not been completed within four months of the 

birth, it is not possible to apply the exemptions or reductions in sections 381 and 382 of the Código do 

Registo. Therefore, the fee for registering the birth is 50 meticals (approximately USD 1.18).
214

 

If yes, amount in USD:  

Approximately USD 1.18.    

If it’s conditional, please provide reasons/cases for exemption. 

Section 381 of the Código do Registo provides that poor people are exempted from paying a 

registration fee. A person is considered poor, if their income is evidently insufficient to cover the cost 

of registration.  
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Section 383 of the  Código do Registo provides that the following categories of persons may benefit 

from a reduction in registry fees: (a) people employed for a salary under the minimum wage, (b) self-

employed people with very reduced income, and (c) children under 14 years of age who are 

dependent on adults qualifying under sub-sections (a) or (b) and people included in an economic 

family unit who are dependent on adults qualifying under sub-sections (a) or (b).  

Where a person is making a declaration of birth, a verbal statement declaring lack of sufficient means 

to cover the cost of registration will be considered adequate evidence to justify exemption, unless the 

civil servant carrying out the registration has a justified doubt that the person does lack sufficient 

means.  

Are there fees for registering a birth after a certain period of time (‘late registration’ or ‘delayed 
registration’)  

Yes (X)  No  (  )  

Section 120 of the Código do Registo provides that, if the term to register the birth has expired, the 

Public Minister, Civil Registry Official or any other authority or person can register the birth at the 

expense of the liable person.  

Additionally, section 374 of the Código do Registo provides for a fine in case of late registration. In 

accordance with section 379 of the Código do Registo, the amount of the fine will be decided by the 

deciding authority.  

If yes, amount in USD: For registrations where inscription in the Registry has not been completed 

within four months of the birth, it is not possible to apply the exemptions or reductions in sections 381 

and 382 of the Código do Registo. Therefore, the fee for registering the birth is 50 meticals 

(approximately USD 1.18). 

_________________________________________________________________________________ 

Requirements for Birth Registration (tick what applies):  

Identification of Child’s Father (X)   His Nationality (X) 

Identification of Child’s Mother (X)  Her Nationality (X) 

Marital Status  (X) 

In addition the following information is needed: 

 Day, month and year of birth; 

 District, administrative post and locality of birth; 

 Sex of child; 

 Name and surname of child; 

 Full name of the grandparents.   

Are Stateless / Refugee Births Registered?   

Yes (X)  No  (  )  



 

 

BIRTH REGISTRATION  November 2015 DLA Piper  100 

Section 118 of the Código do Registo requires that all children born on Mozambican soil must be 

registered within 120 days from birth. 

Are children of single parents registered?   

Yes (X)  No  (  ) 

Section 118 of the Código do Registo requires that all children born on Mozambican soil must be 

registered within 120 days from birth. 

Are all children born in the territory registered?  

Yes (X)  No  (  )   

Section 118 of the Código do Registo provides that all children born on Mozambican soil must be 

registered within 120 days from birth. 

If no, please provide list of those not registered  

Not applicable. 

Other Requirements (if none, put n/a) 

Section 48 of the Código do Registo states that the person who has made the declaration of birth 

should be identified in the registration itself. This is done by including their full name, state and 

habitual residence. 

_________________________________________________________________________________ 

Registration System Set-up 

Electronic Submission  (  )       Paper Submission  (X)
215

      Both  (  )  

Location of registration facilities  

In accordance with section 15 of the Código do Registo, there is a Civil Registry Office in each of the 

district administrative posts. The Civil Registry Office is responsible for registering the births, which 

have occurred in its district.  

Capital city          Yes (X)  No (  ) - Conservatoria / Registo Centrais 

Other cities          Yes (X) No (  )  - Head of district, Registo (intermedio) 

Districts where there are Administrative posts: 

CABO-DELGADO PROVINCE 

Mecúfi, Chiúre, Quissanga, Mocimboa da Praia, Namuno, Nangade, Ibo, Montepuez, Ancuabe, 

Mueda, Pemba-Metuge, Balama, Muidumbe, Meluco, Macomia, Palma, Ngaúma, Maúa, Mecanhelas, 

Lichinga, Mecula, Marrupa, Sanga, Metarica, Muembe, Mavago, Cuamba, Lago, Mandimba, Majune, 

Nipepe. 

                                                      

215
 This information was verified with the Mozambican Embassy in Spain. 
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NAMPULA PROVINCE 

Memba, Murrupula, Eráti, Ilha de Moçambique, Mossuril, Moma, Mogovolas, Malema, Ribáue, 

Nampula, Monapo, Nacala-Porto, Angoche, Muecate, Mogincual, Mecubúri, Nacala-a-Velha, 

Meconta, Lalaua, Nacorôa. 

ZAMBÉZIA PROVINCE 

Mopeia, Pebane, Morrumbala, Ile, Milange, Gurué, Alto-Molócue, Gilé, Lugela, Maganja da Costa, 

Namarrói, Nicoadala, Mocuba, Chinde, Inhassunge, Namacurra.  

TETE PROVINCE 

Mutarara, Marávia, Angónia, Macanga, Moatize, Changara, Tsangano, Mágoè, Zumbo, Chiúta, 

Chifunde, Cahora-Bassa. 

MANICA PROVINCE 

Machanze, Tambara, Manica, Báruè, Macossa, Mossurize, Gondola, Guro, Sussundenga. 

SOFALA PROVINCE 

Maringué, Machanga, Chibabava, Cheringoma, Marromeu, Chemba, Caia, Dondo, hamatanda, 

Muanza, Búzi, Gorongosa.  

INHAMBANE PROVINCE 

Panda, Massinga, Govuro, Inhassoro, Inharrime, Jangamo, Homoíne, Mabote, Zavala, Morrumbene, 

Vilankulo, Funhalouro.  

GAZA PROVINCE 

Chókwe, Bilene, Massingir, Massangena, Xai-Xai, Chicualacuala, Mandlakazi, Guijá, Chigubo, 

Chibuto, Mabalane. 

MAPUTO PROVINCE 

Namaacha, Boane, Marracuene, Moamba, Matutuíne, Manhiça, Magude. 

Villages         Yes (X)  No (  ) - Posto Itinerant Registry  

Other: Diplomatic missions, boats, airplanes, military registers and other cases stipulated by 

law.   

_________________________________________________________________________________ 

Birth Registration is required for: 

Access to education   

Yes  (  )  No  (X)  Law  Lei nº 7 / 2008 de Bases de Protecção da Criança.
216

  

                                                      

216
 Lei nº 7 / 2008 de Bases de Protecção da Criança. 
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In accordance with section 4 of Lei nº 7 / 2008 de Bases de Protecção da Criança ("Protection for 

Education Act"), every child enjoys fundamental human rights regardless of race, colour, sex, 

religion, birth origin, economic situation, health or disability. Section 7 provides that the State must 

ensure the child's access to education.  

It should be noted that on 16 June 2003 Mozambique ratified the Minimum Age Convention declaring 

that 15 years old would be the minimum legal age for admission to work or employment, whereas Lei 

nº 7 / 2008 de Bases de Protecçao da Criança considers a child to be any person under 18 years old.  

Obtaining a primary school diploma   

Yes  (  )  No  (X)  Law  Section 40, Lei nº 7 / 2008 de Bases de Protecção da Criança.  

Mozambique ratified the Convention on the Rights of the Child
217

  on 26 April 1994. Sections 28, 29 

and 33 of the Convention on the Rights of the Child require that States make primary education 

compulsory and available free to all.  

Section 40 of Lei nº 7 / 2008 de Bases de Protecção da Criança also guarantees access to primary 

education free of charge (although this law does not mention the requirements for actual delivery of a 

diploma). 

Obtaining a secondary school diploma   

Yes  (  )  No  (X)  Law  Section 40, Lei nº 7 / 2008 de Bases de Protecção da Criança.  

Section 40 of Lei nº 7 / 2008 de Bases de Protecção da Criança guarantees access to secondary 

education free of charge (although this law does not mention the requirements for actual delivery of a 

diploma). 

Access to health (emergency services only)  

Yes  (  )  No  (X)  Law  Sections 7, 13 and 17, Lei nº 7 / 2008  de Bases de Protecção da Criança.  

The State must ensure that every child has access to healthcare, regardless of race, colour, sex, 

religion, birth origin, economic situation, health or disability. 

Access to health (primary health services only)  

Yes  (  )  No  (X)  Law  Sections 7, 13 and 17, Lei nº 7 / 2008  de Bases de Protecção da Criança.  

The State must ensure that every child has access to healthcare, regardless of race, colour, sex, 

religion, birth origin, economic situation, health or disability. 

Access to health (all services)  

Yes  (  )  No  (X)  Law  Sections 7, 13 and 17,  Lei nº 7 / 2008 de Bases de Protecção da Criança.  

The State must ensure that every child has access to healthcare, regardless of race, colour, sex, 

religion, birth origin, economic situation, health or disability. 

                                                      

217
 Convention on the Rights of the Child. 
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Access to social security programmes/cash benefits  

Yes  (X)  No  (  )  Programme name _______  Law  No specific law identified. See explanation below.   

Birth registration seems to be required in order to access social security programmes. However, in 

accordance with section 382 of  the Código do Registo issuance of registry certificates for the 

purposes of admittance into State-run assistance or charity programmes or pensions is free of charge. 

Nationality  

Yes  (  )  No  (X)  Law  Section 26(4), Lei nº 7 / 2008 de Bases de Protecção da Criança. 

The State guarantees a child's right to preserve his or her identity, including his or her nationality, 

name and family ties. 

Identification card   

Yes  (X)  No  (  )  Law  Decreto nº 11 / 2008 de 29 de Abril do Conselho de Ministros.
218

  

Those born before Decreto nº 11 / 2008 de 29 de Abril do Conselho de Ministros was issued must 

present a birth certificate, Personal Cell or their expired identification card in order to apply for a new 

identification card. Those born after the Decree was issued need to present a certificate verifying birth 

registration or an equivalent document.   

Citizens born abroad can acquire an identification card at Mozambican diplomatic or consular 

missions by presenting proof of birth, i.e. a birth certificate or equivalent document issued by the 

authorities of the country of their birth.   

For the concession, renewal or substitution of an identification card, there will be a charge of 90 

meticals for minors under 18 (approximately USD 2.12) and 180 meticals for adults (approximately 

USD 4.32).   

Passport   

Yes  (X)  No  (  )  Law  Lei nº 5 / 1993 de 28 de Dezembro.
219

  

To obtain a passport it is necessary to present an identification card or Personal Cell. 

Other (Please specify e.g. enrolment for social protection programme/ food bank) 

Not applicable.  

_________________________________________________________________________________ 

References 

Legislation Reviewed: 

 Constitution of the Republic of Mozambique; 

                                                      

218
 Decreto nº 11 / 2008 de 29 de Abril do Conselho de Ministros. 

219
 Lei nº 5 / 1993 de 28 de Dezembro. 
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 Decreto nº 11 / 2008 de 29 de Abril do Conselho de Ministros; 

 Estatuto Organico do Ministerio do Justicia; 

 Lei nº 5 / 1993 de 28 de Dezembro; 

 Lei nº 12 / 2004 Código do Registo; 

 Lei nº 7 / 2008 de 9 de Julho de Bases de Protecção da Criança. 

International Treaties: 

 Convention on the Rights of the Child, available at  

http://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx  

(see also the ratification table available at 

https://treaties.un.org/pages/viewdetails.aspx?src=treaty&mtdsg_no=iv-11&chapter=4&lang=en)   

 Minimum Age Convention, available at  

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C138   

(see also the ratification table available at  

http://www.ilo.org/dyn/normlex/en/f?p=1000:11300:0::NO:11300:P11300_INSTRUMENT_ID:3122

83)   

Further Sources: 

 Embajada de la República de Mozambique en España, 'Registro Consular', available at  

http://www.mozambique-emb.es/registro_consular  

 Ministério da Educação e Desenvolvimento Humano, 'Legislação', available at  

http://www.mec.gov.mz/Legislacao/Pages/default.aspx  

 PGC Advogados, 'Nacionalidade Moçambicana', available at 

http://www.pgcadvogados.com/index.php?jp=aquisicao-da-nacionalidade-para-cidadoes-

mocambique&lg    

 Portal do Governo de Moçambique, available at  

http://www.portaldogoverno.gov.mz/       

 Terras de Moçambique, 'Dedinho brasileiro na Unicef Moçambique', available at  

https://terrasdemozambique.wordpress.com/tag/lei-de-bases-de-protecao-da-crianca/    
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PAKISTAN 

QUESTIONNAIRE ON BIRTH REGISTRATION - 
PAKISTAN 

Key Points: 

 In Pakistan births must be registered within one month. 

 Birth registration is free of charge, though late registration may incur a fee of between USD 0.5 

and USD 2. The issuance of a computerised birth certificate will also incur a small charge. 

 The core document which acts as a gateway to access many other public services is the 

Computerised National Identity Card ("CNIC"). It is currently possible to obtain a CNIC without 

prior birth registration.  

_________________________________________________________________________________ 

Name of official authority in charge of registering a child’s birth:  

Children born in Pakistan 

In Pakistan the registration of births is the responsibility of the provincial and local governments.
220

  In 

accordance with section 6 of the Births Deaths and Marriages Registration Act 1886 ("Birth 

Registration Act") each provincial government is required to establish a general registry office in 

order to maintain the register of births. This function is usually carried out by the Union Council.
221

  

Births are then recorded to the Civil Registration Management System computerised database 

("CRMS") managed by the National Database and Registration Authority ("NADRA").
222

   

Children born outside Pakistan 

Outside Pakistan, the births of Pakistani citizens are registered at the Pakistani Mission or Consulate 

in the country where the child is born. If there is no Pakistani Mission or Consulate in the country, then 

the application should be filed at the nearest Pakistani Mission or Consulate to that country.
223

  

Where is the civil registry located in the government? 

                (  ) Ministry of Justice 

                (X) Ministry of Interior
224

  

                                                      

220
 Article 142(c), Constitution of the Islamic Republic of Pakistan, available at: 

http://pakistancode.gov.pk/UY2FqaJw2-apaUY2Fqa-apaUY2Fvbpw=-sg-jjjjjjjjjjjjj-con-13197. See 

also Abdur Rehman Cheema, "Registering Children and Securing the Future", available at 

http://www.dailytimes.com.pk/opinion/29-May-2015/registering-children-and-securing-the-future.  

221
 Section 6, Births, Deaths and Marriages Registration Act 1886. 

222
 Section 21, National Database Registration Authority Ordinance, 2000. The website of NADRA is 

available at https://www.nadra.gov.pk/.  

223
 Section 5, Pakistan Citizenship Act 1951; section 21, Pakistan Citizenship Rules 1952. 
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                (  ) Electoral Agency 

                (  ) Independent Entity 

                (  ) Other  

Law: Schedule 2, paragraphs 18(4) and 18(8) of the Rules of Business 1973
225

  state that the Ministry 

of Interior is responsible for issues relating to nationality, citizenship, naturalisation, and the National 

Database and National Data Warehouse for issuing national identity cards. However, although the 

Ministry of the Interior partners with NADRA at a national level,
226

  provincial governments and the 

Union Councils remain responsible for birth registration (see answer above).  

_________________________________________________________________________________ 

Does the country apply jus sanguinis (nationality determined by natural parents) or jus soli 
(nationality determined by birth location) in their legal (constitutional) framework? 

The general rule used in Pakistan for determining nationality is jus soli.
227

  However, the courts' 

interpretation of section 4 of the Pakistan Citizenship Act 1951 ("Citizenship Act") was that the 

principle of birth in the country could not be read in isolation and independently of the other sections of 

the Citizenship Act concerning citizenship by descent in the case of the children of Afghan refugees. 

The courts decided that due to the "temporary" nature of the Afghans’ presence in the country, the law 

should not apply to the Afghan population, and therefore children born to Afghan refugees in Pakistan 

were not granted Pakistani citizenship.
228

   

If a child is born outside Pakistan and either the father or the mother of the child is a citizen of 

Pakistan and the child is registered with the proper authorities, then citizenship can be derived by 

descent (jus sanguinis).
229

  

Is there any legal obligation to register children?      

Yes (X)  No (  ) 

If yes, please provide name and Gazette number of the law (if applicable) and brief description 
of its content. 

The National Registration Act 1973 (Act VI of 30 July 1973) ("National Registration Act") stipulates 

the obligation to register the births of newly born citizens.
230

  The National Registration Act contains 

the rules providing for the registration of citizens and issuance of identity cards to them. 

                                                                                                                                                                      

224
 Schedule 2 of the Rules of Business 1973.  

225
 Schedule 2 of the Rules of Business 1973.  

226
 NADRA website, "Local clients", available at https://www.nadra.gov.pk/index.php/clients-a-

partners/clients.  

227
 Section 4, Pakistan Citizenship Act 1951.  

228
 US State Department, "Pakistan 2012 Human Rights Report", p. 33, available at 

http://www.state.gov/documents/organization/204621.pdf.  

229
 Section 5, Pakistan Citizenship Act 1951.  
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Does the child need to be registered within a certain amount of time from birth?  

Yes (X)  No (  ) 

If yes, by when?     

A child needs to be registered within one month of his/her birth.
231

  

If the child is born outside Pakistan, he/she should be registered no later than six months after the 

birth.
232

  

_________________________________________________________________________________ 

Is a paper certificate issued as a result of the registration?  

Yes (X)  No (  )  

Section 23 of the Birth Registration Act provides that  

"the Registrar of Births may at the time of registering any birth or death by the person giving notice 

of the birth or death, and on payment by him of the prescribed fee, give to the applicant a 

certificate in the prescribed form, signed by the Registrar, of having registered the birth or death". 

In addition, a computerised birth certificate in English and Urdu can be obtained from NADRA called 

the "Child Registration Certificate" ("CRC").
233

  In accordance with the constitutional and legislative 

framework governing birth registration in Pakistan, the certificate is actually issued by the Union 

Council or other relevant local authority using the NADRA system.
234

     

Different by region/area?  

Yes (  )  No (X)  

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Is there a separate fee for the issuance of a paper certificate?   

Yes (X)  No (  )  

Additional fees are payable for child registration certificates obtained from NADRA.
235

  The current fee 

is 50 rupees (approximately USD 0.48).
236

  

                                                                                                                                                                      

230
 Section 4, National Registration Act 1973. 

231
 Section 9, National Database Registration Authority Ordinance 2000.  

232
 Section 21, Pakistan Citizenship Rules 1952. 

233
 NADRA, 'Child Registration Certificates', available at 

https://www.nadra.gov.pk/index.php/products/certificates/crc.  

234
 Birth Certificates Pakistan, "Obtaining a NADRA Birth Certificate", available at 

http://birthcertificatespakistan.com/obtain-nadra-birth-certificate/.  

235
 NADRA, op.cit.  
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Different by region/area   

Yes (X)  No (  )  

If it’s different by region/or area, please provide us more detail. 

The fees for birth certificates may differ in different districts of Pakistan. For example, the Lahore City 

District Government has agreed with NADRA to charge 100 rupees (approximately USD 0.95) for a 

computerised birth certificate.
237

   

Birth Registration Fee       

Yes (  )  No (  )  Conditional (X) 

If yes, amount in USD: 

See answer below. 

If it’s conditional, please provide reasons/cases for exemption. 

If the child is born in Pakistan and his birth is registered within the time limits, the payment of a fee is 

usually not required. In case of late registration, certain fees shall apply (see question below). 

However, the fees charged may vary in different regions of Pakistan. For example, the Lahore City 

District Government has agreed with NADRA that no fee would be incurred if the birth is registered 

within 60 days of the birth.
238

  

If the child is born outside Pakistan, the birth registration fee depends on the country. For instance, in 

Australia the fee amounts to AUD 27 (approximately USD 19.61),
239

  while in the United States it is 

USD 5.
240

  

Are there fees for registering a birth after a certain period of time (‘late registration’ or ‘delayed 
registration’)  

Yes (X)  No  (  )  

The fines for late registration of birth may differ in different districts of Pakistan. For example, in Lahore 

District, the Lahore City District Government has agreed with NADRA that the late registration fees 

should amount to the following: 

(1) if the registration took place within 60 to 100 days after the birth - 50 rupees (USD 0.48); 

                                                                                                                                                                      

236
 All conversions are approximate and made at the time of writing using a commercial exchange rate, 

available at www.xe.com.  

237
 Pakistan Today, "Rules changed for birth and death certificates", available at 

http://www.pakistantoday.com.pk/2012/08/16/city/lahore/rules-changed-for-birth-death-certificates/.  

238
 Pakistan Today, op.cit. 

239
 Pakistan's Missions in Australia, "Birth Registration", available at 

http://www.pakistan.org.au/birth_registration.php.  

240
 Embassy of the Islamic Republic of Pakistan in Washington DC, "Consular Services", available at 

http://www.embassyofpakistanusa.org/consa1.php.  
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(2) if the registration took place within 101 to 200 days after the birth - 100 rupees (USD 0.95); 

(3) if the registration took place within 201 to 300 days after the birth - 150 rupees (USD 1.44); 

(4) if the registration took place after a period of more than 300 days after the birth - 200 rupees 

(USD 1.91).
241

  

Furthermore, a person, who does not without reasonable cause apply for registration under the 

National Database Registration Authority Ordinance 2000, shall, in addition to any other penalty to 

which he may be liable under any other law, be punishable by imprisonment for a term which may 

extend to six months, or by a fine not exceeding 50,000 rupees (approximately USD 478), or both.
242

 

If yes, amount in USD: 

See answer above.  

_________________________________________________________________________________ 

Requirements for Birth Registration (tick what applies):  

Identification of Child’s Father (X) His Nationality (X) 

Identification of Child’s Mother (X) Her Nationality (X) 

Marital Status (X) 

The requirements for registering births may differ in different districts within Pakistan. This is because 

the Union Councils and other relevant local authorities maintain responsibility for registering births and 

have created their own application forms.
243

  

Applications for a CRC require the CNIC numbers of the child's parents.
244

     

Are Stateless / Refugee Births Registered?   

Yes (X)  No  (  )  

The main pieces of legislation governing birth registration apply to citizens of Pakistan.  Given that 

section 4 of the Citizenship Act states that every person born in Pakistan after the commencement of 

the Citizenship Act shall be a citizen of Pakistan by birth, all births should be registered. However, as 

stated above, the Pakistani courts have ruled that the children of Afghan refugees in Pakistan do not 

automatically get citizenship by means of ius soli. It is, therefore, unclear whether there is an 

obligation to register the birth of refugee children. 

                                                      

241
 Pakistan Today, op.cit.  

242
 Section 30, National Database Registration Authority Ordinance, 2000.  

243
 See, for example, Punjab Local Government and Community Development Department, "FAQs: 

Birth Registration", available at http://lgcd.punjab.gov.pk/FAQ.    

244
 CRC Application Form, available at http://gotest.pk/wp-content/uploads/2014/03/NADRA-B-

Form.pdf.  
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Are children of single parents registered?   

Yes (X)  No  (  ) 

There is no specific provision preventing the birth registration of children of single parents. The Birth 

Registration Act
245

  states that a birth will be registered if it is notified in the prescribed mode within the 

prescribed time by an authorised person. The National Registration Act provides that "every" citizen 

must be registered.
246

  

Are all children born in the territory registered?  

Yes (X)  No  (  )   

See previous answers. 

If no, please provide list of those not registered  

Not applicable. 

Other Requirements (if none, put n/a) 

Not applicable. 

_________________________________________________________________________________ 

Registration System Set-up  

Electronic Submission  (   )       Paper Submission (  )     Both  (X)  

Location of registration facilities  

Capital city         Yes (X)  No (  ) 

Other cities         Yes (X)  No (  ) 

Villages              Yes (X)  No (  ) 

Other   _______ 

The relevant legislative framework can be found in section 3 of the National Registration Act; section 6 

and Chapter III of the Birth Registration Act; and section 3 of the Pakistan Citizenship Rules.  

_________________________________________________________________________________ 

Birth Registration is required for: 

Access to education   

Yes  (  )  No  (  )  Unclear  (X)  Law _______  

                                                      

245
 Sections 19 and 20, Births, Deaths and Marriages Registration Act 1886. 

246
 Section 4, National Registration Act 1973. 



 

 

BIRTH REGISTRATION  November 2015 DLA Piper  111 

The Eighteenth Constitutional Amendment (Act 10 of 2010)
247

  supplements into the Constitution of 

Pakistan (under Article 25A)
248

  the requirement that: 

“the state shall provide free and compulsory education to all children of the age of five to sixteen 

years in such manner as may be determined by lawˮ. 

Article 37 of the Constitution further provides that: 

"The State shall:  

(a)   promote, with special care, the educational and economic interests of backward classes or 

areas;   

(b)   remove illiteracy and provide free and compulsory secondary education within minimum 

possible period;   

(c)   make technical and professional education generally available and higher education equally 

accessible to all on the basis of merit". 

While there is no specific provision that requires proof of birth registration, section 12 of the Right to 

Free and Compulsory Education Act 2012
249

  states that: 

“for the purposes of admission to a school, the age of the child shall be determined on the basis of 

the Form-B Nadra and birth certificate issued as prescribedˮ
250

.   

However it goes on to state that: "no child shall be denied admission in a school for lack of proof of 

ageˮ. 

Telephone discussions with the Ministry of Education, NADRA and the Ministry of Information
251

  have 

indicated that while there is no “written ruleˮ that requires the evidence of birth registration at the time 

of enrolment to school, it is an assumed rule (although they also conceded that in a small percentage 

of cases this unwritten rule is not enforced). 

Obtaining a primary school diploma   

Yes  (  )  No  (  )  Unclear  (X)  Law _______ 

We found no law that stipulates that evidence of birth registration is required before the issuance of a 

primary school diploma. However, please see the previous answer on "Access to education".    

Obtaining a secondary school diploma   

Yes  (  )  No  (  )  Unclear  (X)  Law _______ 

                                                      

247
 Section 9, Eighteenth Constitutional Amendment Act (Act No. 10 of 2010).  

248
 Article 25A, Constitution of the Islamic Republic of Pakistan. 

249
 Section 12, Right to Free and Compulsory Education Act 2012 (Act No. 24 of 2012).  

250
  Please note that "Form B" is the term often used to describe a child registration certificate (CRC). 

251
 Conversations were held primarily with Azizullah Khan at the Ministry of Information. We 

endeavoured to get written confirmation of these conversations, but they were not forthcoming. 
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We found no law that stipulates that evidence of birth registration is required before the issuance of a 

secondary school diploma. However, please see the previous answer on "Access to education". 

Access to health (emergency services only)  

Yes  (  )  No  (X)  Law  Injured Persons (Medical Aid) Act 2004
252

; Sindh Injured Persons (Medical Aid) 

Act 2014
253

; and Khyber Pakhtunkhwa Injured Persons and Emergency (Medical Aid) Act 2014.
254

  

Section 3 of the Injured Persons (Medical Aid) Act 2004 states that “[w]here an injured person is 

brought to a hospital, he shall be provided with medical aid on a priority basis over all other medico-

legal formalitiesˮ. 

This wording is reproduced in section 3 of the Khyber Pakhtunkhwa Injured Persons and Emergency 

(Medical Aid) Act 2014 and section 3 of the Sindh Injured Persons (Medical Aid) Act 2014.   

The rule-making power in section 14 of these three Acts provides for both the federal or provincial 

governments to make rules to carry out the purposes of the Acts, but we have not found that any such 

rules have been published. 

Access to health (primary health services only)  

Yes  (  )  No  (X)  Law _______ 

No legislation appears to exist at either federal or provincial level requiring birth registration for access 

to health services. In reality, proof of identity requirements are likely to vary over time and from one 

medical facility to another.  

The public health system has notably low utilisation rates. Only 20-30% of primary health care is 

delivered by the public sector. Institutional frameworks at the district and provincial levels are 

insufficiently developed and suffer from a lack of adequate regulation and supervision from health 

authorities at the federal and provincial/district levels.
255

   Coordination of health functions has been 

affected by the political devolution process undertaken in 2011, when responsibilities were transferred 

from the Federal Ministry of National Health Services Regulation and Coordination to its provincial 

counterparts.
256

 This process was subsequently reversed in 2013.   

The majority of primary health services are delivered by the private sector. In general, affordability is a 

more significant factor than proof of identity in determining access to primary health services across 

Pakistan. 
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Access to health (all services)  

Yes  (X)  No  (  )  Law _______ 

While there is no specific legislation requiring birth registration, in practice there are situations where 

non-registration may hinder an individual's access to medical facilities. Policies vary according to the 

type of service being accessed and the location. 

Provision of government services depends on an accurate assessment of population needs within a 

given area. In order to qualify for establishing a health facility, the government requires a catchment 

population of 20,000 individuals. Many communities are without a health facility in the absence of 

accurate population figures.
257

   

Access to social security programmes/cash benefits  

Yes  (  )  No  (X)  Programme name  _______  Law _______  

The Benazir Income Support Program ("BISP") is the largest social security programme in Pakistan.
258

  

BISP was established under the Benazir Income Support Programme Act 2010. Whilst BISP provides 

a number of benefits including education grants (Waseela e Taleem), life insurance (Waseela-e-

Sehet), micro financing (Waseela-e-Haq) and training (Waseela-e-Rozgar), its flagship programme 

provides the main cash benefit through bimonthly non-conditional payments to low income families 

who have qualified for financial assistance.  

When introduced in 2008, beneficiaries of the BISP were identified through parliamentarian 

recommendation, however a 'Poverty Scorecard' system was implemented in 2009 to ensure funds 

were distributed to families most in need.
259

   We were unable to locate any implementing regulations 

that described how applications for any of the described payments were made, or what evidence 

applicants needed to establish.
260

  However, in practice it appears that women receiving payments 

under the programme must first be registered and issued with a BISP card, which itself requires the 

production of a Computerised National Identity Card or CNIC in order to register.
261

  As detailed below, 

a birth certificate is not a necessity for obtaining a CNIC. 

The Zakat and Ushr Ordinance 1980 draws on the Islamic injunction of charity to establish a fund to 

provide cash benefits to applicants. Despite being the second largest programme in Pakistan, this 

fund ("Zakat Programme") has seen a marked decrease in both funding and grants since the 
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programme was made voluntary in 1999.
262

  Unlike the BISP, the Zakat Programme has no specific 

class of beneficiaries that it targets. The programme operates under the principle that deserving needy 

(mustahqieen) Muslims are to be given assistance, particularly widows, orphans, the disabled and the 

unemployed. Again, the programme includes many different grants, including a sustenance allowance 

(guzara), educational stipends (specially for students of madrassas), health care, social welfare 

rehabilitation, marriage assistance, Eid grants and leprosy patient payments. Eligibility is determined 

by local councils and does not appear to be conditional on the production of evidence of birth 

registration.  

The Provincial Employee's Social Security Ordinance 1965 ("Social Security Ordinance") provides 

for multiple social security payments, including a sickness benefit (section 35), maternity benefit 

(section 36), death grant (sections 37 and 43), medical care during sickness (section 38), injury benefit 

(section 39), disability pension (section 40 and 41), survivors' pension (section 42) and workers' 

compensation (section 44).  No provisions of the Social Security Ordinance explicitly require a 

beneficiary to produce a birth certificate in order to receive such benefits.  

However, regulation 33 of the Provincial Employees' Social Security (Contributions) Regulations 1967 

("Social Security Regulations") provides that:  

"[i]f a claimant is unable to produce a birth certificate or other satisfactory evidence of the exact 

date of birth of any child, the age on the first day of January next following shall be determined by 

the Institution on the basis of an examination of the child by a medical practitioner".  

Furthermore, regulation 3 requires employers to return a Form R-2 for each 'secured person' on their 

premises. As part of this Form R-2, the employer must list the CNIC number of their employee. We 

were unable to obtain the back page to the Form R-2.  However, we have been informed that it 

contains instructions on what documents have to be submitted along with the completed form in order 

to provide proof of identity. 

Nationality  

Yes  (  )  No  (  )  Unclear  (X)  Law _______ 

Section 4 of the Citizenship Act provides that every person born in Pakistan after the commencement 

of the Citizenship Act shall be a citizen of Pakistan by birth. 

However, whilst there are no explicit legislative provisions requiring birth registration for Pakistani 

citizenship, in practice where no birth certificate can be produced, then it could be difficult for the child 

to prove an entitlement to citizenship. 

Identification card   

Yes  (  )  No  (X)  Law  _______ 
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In Pakistan the official identification card is the Computerised National Identity Card or CNIC, which is 

issued by NADRA. 

CNIC applicants are required to produce the following documents at the time of application:
263

   

 birth certificate;  

 old National Identity Card;  

 matriculation certificate;  

 CNICs of immediate/blood relatives;  or 

 citizenship certificate issued by the Ministry of the Interior. 

Accordingly, provided that an applicant can provide one of the alternative documents, a birth certificate 

is not a necessity for obtaining a CNIC. 

Passport   

Yes  (  )  No  (X)  Law _______  

Applicants for passports are required to produce a number of supporting documents. The key 

document appears to be the CNIC (see previous section above regarding the CNIC requirements).
264

   

For applicants aged 18 and over, the following documents are required: 

 Original bank challan (receipt) with appropriate fee deposits; 

 Original CNIC issued by NADRA with two photocopies; 

 Old passport with its photocopy, if issued; 

 NOC in case of a Government Servant;
265

  

 Foreign passport along with its photocopy, for dual-nationality holders only. 

For applicants aged under 18, the following documents are required: 

 Original bank challan (receipt) with appropriate fee deposits; 

 Original Computerised Registration Certificate (CRC) issued by NADRA with two photocopies; 

 Parents' CNIC with a photocopy of each; 

 Foreign passport along with its photocopy, for dual-nationality holders only.  

Other (Please specify e.g. enrolment for social protection programme/ food bank) 

The Employees' Old Age Benefits Act 1976 ("Employees' Old Age Benefits Act")
266

  provides an old 

age pension to qualifying employees of establishments who have contributed to a fund. No provisions 
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of the Employees' Old Age Benefits Act explicitly require a beneficiary to produce a birth certificate in 

order to receive such benefits. However, in practice a birth certificate could be useful given that 

benefits are tied to the age of the claimant: in accordance with sections 21 and 21A, generally, men 

may claim after the age of 60 and women from the age of 55.  

Regulation 7 of the Employees' Old Age Benefits Regulations 1980 (General) ("Employees' Old Age 

Benefits Regulations")
267

  provides a list of seven documents that would be accepted as proof of 

age, including (in order of preference) a 'certified extract from Municipal Birth Register', matriculation 

certificate, extract from Government record (e.g. service book, civil list), baptismal certificate, 

horoscope (for Hindus only), CNIC or an affidavit from the parents or other elder relatives.  

The Workers Welfare Fund Ordinance 1971 ("Workers Welfare Fund Ordinance")
268

  provides low 

cost housing, education grants, marriage grants and death grants for eligible workers. No provisions of 

the Workers Welfare Fund Ordinance explicitly require the production of a birth certificate for the 

worker to qualify for assistance under the scheme. However, the forms provided on the Workers 

Welfare Fund's website all require applicants (and beneficiaries in the case of the death grant) to 

provide their CNIC and social security cards in order to claim payments.
269

    

The Workmen's Compensation Act 1923 ("Workmen's Compensation Act")
270

  requires employers to 

provide compensation to certain employees who are injured in the course of their employment. No 

provision of the Workmen's Compensation Act explicitly requires the production of a birth certificate for 

a worker to qualify for assistance under the scheme.  "Dependents" may claim under the scheme 

where their provider is fatally killed in a workplace injury (see section 8). The definition of 

"Dependents" in the Workmen's Compensation Act draws on multiple relations who are "Minors", or 

below the age of 15 (see section 2). Section 18 of the Workmen's Compensation Act specifically 

provides that where a question as to age of a person injured arises, a valid certificate issued under the 

Factories Act 1934 ("Factories Act")
271

  shall be conclusive proof of the age of that person. Sections 

12 and 52 of the Factories Act provide that a 'qualifying surgeon' may issue a certificate in the 

prescribed form.  Hence, evidence of an injured worker or a dependent's age can be established 

without a birth certificate.  

The Companies Profits (Workers' Participation) Act 1968 ("Companies Profits Act")
272

  requires 

certain companies to make mandatory distributions into a workers fund, for the benefit of its workers 

who may draw on such profits. No provision of the Companies Profits Act explicitly requires qualifying 
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workers to produce a birth certificate in order to qualify for such distribution.  We are not aware of any 

implementing regulations relevant to the Companies Profits Act.  

Under the Workers' Children (Education) Ordinance 1972 ("Education Ordinance")
273

  workers of 

certain employers are entitled to send their children to free matriculation (see section 4). Such 

matriculation is funded by a levy on employers of more than 10 employees (see section 3). No 

provision of the Education Ordinance explicitly requires qualifying workers to produce a birth certificate 

in order to qualify for such distribution. 

Under the West Pakistan Maternity Benefit Ordinance 1958 ("West Pakistan Maternity Benefit 

Ordinance")
274

, women working in factories (which under section 1(j) of the Factories Act is defined 

broadly to include premises with 10 or more workers where manufacturing is carried out) are required 

to show either a "certified extract from a birth registry or a certificate signed by a medical practitioner, 

or such other proof as may be accepted by the employer" in order to obtain part of their maternity 

leave payments (see section 5(3) and (4)). Similar provisions are contained in section 5(4) of the 

Khyber Pakhtunkhwa Maternity Benefits Act 2013,
275

  which replaces the West Pakistan Maternity 

Benefit Ordinance in the territory of Khyber Pakhtunkhwa. 

Under the Mines Maternity Benefit Act 1941 ("Mines Maternity Benefit Act")
276

, women working in 

mines are required to furnish proof of their birth in order to receive part of their maternity payment, the 

amount of such payment depends on which stage in their pregnancy the woman is at when the 

payment is first claimed (see sections 7, 8(2) and 9(2)). Please note that we were unable to obtain 

copies of the regulations for the Mines Maternity Benefit Act to determine what constituted "furnish[ing] 

proof of the prescribed nature", and specifically whether a birth certificate was sufficient proof. 

_________________________________________________________________________________  
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SWAZILAND 

QUESTIONNAIRE ON BIRTH REGISTRATION - 
SWAZILAND 

Key Points 

 It is compulsory to register births in Swaziland within 60 days, although registration rates remain 

low, particularly in rural areas. 

 A fee waiver initiative has been established to boost the number of registrations. 

 In practice, birth registration may be required to access public services, even where this is not 

expressly required by legislation. 

_________________________________________________________________________________ 

Name of official authority in charge of registering a child's birth:  

Office of the Registrar General - administered by: 

 Registrar General (Registrar of Births, Marriages and Deaths); 

 Senior Assistant Registrar; 

 Assistant Registrar; 

 District Registrars; 

 Assistant District Registrars; 

 Other "registration information officers" as prescribed under section 3(3) of the Births, 

Marriages and Deaths Registration Act 1983 ("Registration Act").
277

  

In accordance with section 2 of the Registration Act, the term 'Registrar' "means the person appointed 

in the public service to be Registrar-General or Senior Assistant Registrar or Assistant Registrar and 

includes any person acting in any of the capacities".  

Where is the civil registry located in the government? 

(  ) Ministry of Justice 

(X) Ministry of Interior - Ministry of Home Affairs 

(  ) Electoral Agency 

(  ) Independent Entity 

(  ) Other  

Law: The Registration Act gives the 'Minister responsible for legal affairs' the power to hear appeals 

against the Registrar's decisions on late registration and to make regulations in accordance with the 
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Registration Act.
278

 The website of the Ministry of Home Affairs suggests that the Civil Registration 

Department is part of the Ministry of Home Affairs and that the responsible Minister is the Minister for 

Home Affairs.
279

  

_________________________________________________________________________________ 

Does the country apply jus sanguinis (nationality determined by natural parents) or jus soli 
(nationality determined by birth location) in its constitutional framework? 

Jus sanguinis. See sections 41-43 of the Constitution of the Kingdom of Swaziland 

("Constitution").
280

  

"Citizenship by descent 

41. A person born, whether before or after the commencement of this Constitution and whether in 

or outside of Swaziland, is a citizen by descent if by birth that person is a descendant. 

Citizenship by operation of law 

42. (1) A person born in or outside Swaziland before the commencement of this Constitution shall 

be a citizen of Swaziland by operation of law if at the birth of that person one of the parents was a 

citizen of Swaziland. 

(2) In this section “citizen by operation of law” refers to a person who was born before the 

existence of the status of a citizen of Swaziland and was a member of a class of persons - 

(a) generally regarded as Swazi by descent; and 

(b) subsequently declared by law to be citizens of Swaziland. 

(3) This section shall cease to apply to a person being a citizen of another country who, on being 

so required by the Board in terms of section 49 (1) (d), has failed to renounce that other 

citizenship - 

(a) within one year after that person attains the age of majority (or within such extended period as 

the Board may allow); or 

(b) where that person attained the age of majority before the commencement of this Constitution, 

within one year after that commencement (or within such extended period as the Board may 

allow). 

Citizenship by birth 
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43. (1) A person born in Swaziland after the commencement of this Constitution is a citizen of 

Swaziland by birth if at the time of birth the father of that person was a citizen of Swaziland in 

terms of this Constitution. 

(2) A person born outside Swaziland after the commencement of this Constitution is a citizen of 

Swaziland if at the time of birth the father of that person was a citizen of Swaziland in terms of this 

Constitution. 

(3) A person born outside Swaziland who becomes a citizen by virtue of subsection (2) shall cease 

to be a citizen if the father of that person was also born outside Swaziland unless, within one year 

after attaining the age of majority (or within such extended time as the Board may allow) that 

person notifies the Board in writing of the desire to retain the citizenship of Swaziland. 

(4) Where a child born outside of marriage is not adopted by its father or claimed by that father in 

accordance with Swazi law and custom and the mother of that child is a citizen of Swaziland, the 

child shall be a citizen of Swaziland by birth. 

(5) A child adopted, whether before or after the commencement of this Constitution, under the 

legislation relating to the adoption of children or under customary law, shall, if not already a 

citizen, be deemed to be a citizen of Swaziland by birth if, at the time of adoption the adoptive 

parent was a citizen of Swaziland or would have been a citizen if this Constitution were in force." 

Is there any legal obligation to register children?   

Yes (X)  No (  ) 

If yes, please provide name and Gazette number of the law (if applicable) and brief description 
of its content. 

The Registration Act
281

 governs the civil registration of births, marriages and deaths for citizens of 

Swaziland. The Registration Act provides for (amongst other things) the compulsory registration of all 

births, whether live or stillborn. 

Guidance from the Ministry of Home Affairs denotes that if the parents are married and both of them 

are Swazi citizens, then it is the father who signs the application.
282

  

Children born outside of Swaziland 

Section 22 of the Registration Act empowers the Registrar to keep a separate register detailing any 

births of Swazi citizens which have occurred outside of Swaziland. 

In accordance with section 23(1) of the Registration Act, the application to register the birth should be 

made to the Registrar, or to the ambassador or other representative of Swaziland in the country where 

the birth occurred.   

                                                      

281
 No Gazette number specified.  

282
 Swaziland Ministry of Home Affairs, "Civil Registration", available at 

http://www.gov.sz/index.php?option=com_content&catid=81%3Ahome-affairs&id=1368%3Acivil-

registration&Itemid=304.  
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Does the child need to be registered within a certain amount of time from birth?   

Yes (X)  No (  ) 

If yes, by when?  

Section 15 of the Registration Act states that the prescribed notice of birth must be submitted within 60 

days. The Registrar has the power to approve a discretionary extension of this deadline on written 

application (through submission of Forms BMD1 and BMD 6)
283

  and the payment of a fee.
284

  

Children born outside of Swaziland 

Where any child is born outside of Swaziland to Swazi citizens, section 23(1) of the Registration Act 

provides that the birth must be registered within 90 days of the birth, or such longer period as the 

Registrar may permit following a written application. Section 23(2) of the Registration Act states that 

the application shall be accompanied by an appropriate fee (see comments below). 

_________________________________________________________________________________ 

Is a paper certificate issued as a result of the registration?  

Yes (X)  No (  )  

Section 28 of the Registration Act states that the birth certificate is to be in the "prescribed form". 

However, there are no further details in the Registration Act as to the format or content of the 

certificate.
285

   

Differs by region/area?   

Yes (  )  No (X) 

If it's different by region/or area, please provide us with more detail. 

Not applicable. 

Is there a separate fee for the issuance of a paper certificate?   

Yes (  )  No (X) 

Differs by region/area?   

Yes (  )  No (X) 

If it's different by region/or area, please provide us with more detail. 

Not applicable. 

                                                      

283
 These forms cannot be accessed online.  

284
 Section 7, Births, Marriages and Deaths Registration Act 1983. 

285
 Please note, however, that the report "The Current Status of Vital Statistics and Civil Registration 

Systems in Swaziland" by B. Shongwe and A. Zwane (27 October 1994), available at 

http://unstats.un.org/unsd/demographic/meetings/wshops/1994_Ethiopia_CRVS/docs/Doc.19_Swa

ziland.pdf states that the form should contain details of (1) the child's name; (2) the date and place 

of birth; (3) parentage and (4) citizenship. 
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Is there a Birth Registration Fee?   

Yes (X)  No (  ) Conditional (  ) 

If yes, amount in USD: 

USD 0.70
286

  to USD 1.60
287

  (see additional note on registration fees and the fee waiver initiative). 

If it's conditional, please provide reasons/cases for exemption.  

Not applicable. 

Are there fees for registering a birth after a certain period of time ('late registration' or 'delayed 
registration')   

Yes (X)  No  (  )  

If yes, amount in USD: 

Approximately USD 1.30
288

  (see additional note on registration fees and the fee waiver initiative). 

Additional note on registration fees: 

It is widely accepted that registration fees are one of the major discouraging factors in registering the 

birth of a child in Swaziland.
289

  As such, campaigns have been instigated in order to remove this 

barrier from birth registration. For example, a joint campaign between UNICEF and Swaziland's 

Ministry of Justice and Constitutional Affairs was launched in 2005, which exempted birth certificate 

fees for all children below 18 years of age.
290

  In practice, the service is now offered free of charge for 

registrations within 60 days, and this will be incorporated in proposed changes to legislation post the 

Civil Registration and Vital Statistics ("CRVS") assessment.
291

  

_________________________________________________________________________________ 

Requirements for Birth Registration (indicate which apply): 

Identification of Child's Father (X)  His Nationality (X) 

Identification of Child's Mother (  )  Her Nationality (X) 

                                                      

286
 All conversions are approximate and were made at the time of writing the report using a 

commercial rate of exchange, available at www.xe.com.  

287
 UNICEF, "Swaziland: Scaling Up Birth Registration Campaigns", available at 

http://www.unicef.org/innovations/index_49229.html.  

288
 IRIN News, "Swaziland: Giving parentless children an identity", available at 

http://www.irinnews.org/report/61621/swaziland-giving-parentless-children-an-identity.  

289
 Further information contained in UNICEF report "Every Child's Birth Right: Inequities and trends in 

birth registration" (2013), available at 

http://www.unicef.org/lac/Birth_Registration_report_low_res.pdf.  

290
 Further information contained in the UNICEF report "Social Protection in Eastern and Southern 

Africa : A Framework and Strategy for UNICEF" (2008), available at 

http://www.unicef.org/socialpolicy/files/Social_Protection_Strategy(1).pdf.  

291
 Correspondence from UNICEF staff member dated 25 November 2014. 
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Marriage Certificate (X)
292

   

If both parents are Swazi citizens, then policy states that only the father of the child fills in the 

notification form. 

Section 15(1) of the Registration Act states that the father or other prescribed person must within 60 

days of the birth give the prescribed notice to a registration officer, local chief, induna or registration 

information officer. Section 15(2) of the Registration Act states that the chief, induna or registration 

information officer must, within ten days of receipt of the prescribed notice, submit written information 

about the birth on a prescribed form to the registration officer of the district or sub-district in which the 

child was born in order for a birth certificate to be issued. Once the registration officer has received the 

required information and registered the birth in the register, they must issue a birth certificate in the 

prescribed form and furnish to the Registrar a copy of the birth certificate along with the original birth 

information notice. 

Are Stateless / Refugee Births Registered?  

Yes (X)  No  (  )  

Section 6(3)(a) of the Registration Act states that the Registrar should keep a register recording the 

birth of every child occurring in the area falling under their jurisdiction. 

Section 47 of the Constitution states that any deserted children aged seven or under found in 

Swaziland are deemed, in the absence of evidence to the contrary, to have been born in Swaziland 

and to be Swazi citizens by birth. In accordance with section 48 of the Constitution, any children born 

on board a ship or aircraft registered in Swaziland, or an unregistered ship or aircraft of the Swazi 

Government, will be deemed to have been born in Swaziland.    

Are children of single parents registered?  

Yes (X)  No  (  )  

Section 10 of the Registration Act contains specific provisions relating to the registration of births of 

children born out of wedlock. Section 10(1) of the Registration Act states there is no requirement for 

the father of a child born out of wedlock to provide information about the birth of a child. Section 10(2) 

provides that a registration officer should not enter the name of the father of a child born out of 

wedlock in a birth information form or any register, unless it has been jointly requested by the mother 

and the father, and the father has acknowledged in writing and in the presence of the registration 

officer that he is the father of the child.  

Although Swazi citizenship usually derives from the father (see sections 43(1)-(2) of the Constitution 

which denote that a person will acquire Swazi citizenship if, at the time of their birth, their father was 

Swazi), section 43(3) of the Constitution provides that where a child is born out of wedlock and is not 

adopted by its father or claimed by its father in accordance with Swazi law and custom, the child will 

still acquire Swazi citizenship, if the mother is Swazi.  

                                                      

292
 Please see the list of documentation referred to on the website for the Ministry of Home Affairs, 

available at http://www.gov.sz/index.php?option=com_content&catid=81%3Ahome-

affairs&id=1368%3Acivil-registration&Itemid=304.  
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Are all children born in the territory registered?  

Yes (X)  No  (  )  

Section 6(3)(a) of the Registration Act states that the Register of Births is to record the birth of every 

child. Section 20 of the Registration Act further provides that hospitals, clinics, maternity homes, 

nursing homes, orphanages and similar institutions must furnish a monthly return of live and still births 

occurring in their institution, so that the local district registrar or assistant district registrar can cross 

check that all births have been registered by themselves. 

If no, please provide list of those not registered 

Not applicable. 

Other Requirements (if none, put n/a) 

Applicants for birth registration must complete Form BMD-1 (Notice of Birth). Applicants must also 

complete either Form BMD-1A (Register of Live Births) or Form BMD-1C (Register of Still Births), 

depending on whether the birth was a live birth or a still birth. 

If the child was born outside Swaziland, the applicant must complete Form BMD-1B (Register of 

External Births) instead.   

To submit an application for late registration, Form BMD-16 must also be submitted together with 

Form BMD-1.
293

  

_________________________________________________________________________________ 

Registration System Set-up  

Electronic Submission  (  )       Paper Submission  (X)       Both   (  )  

Section 15(1) of the Registration Act simply states that the informant must give the prescribed notice 

to a registration officer, local chief, induna or a registration information officer. There are no provisions 

relating to electronic submission. Section 15(2) of the Registration Act provides that, upon the receipt 

of a notification of birth, the chief, induna or registration information officer are obliged to use a 

prescribed form to provide written information about the birth to the registration officer of the district or 

sub-district in order to allow a birth certificate to be issued (no further details of the prescribed form are 

disclosed in the Registration Act).    

We note from the website of the Ministry of Home Affairs that the documentation required in order for a 

birth certificate to be produced must be the original and not a copy.
294

  Therefore we can infer that 

paper submission is the only method available.   

                                                      

293
 B. Shongwe and A. Zwane, "The Current Status of Vital Statistics and Civil Registration Systems in 

Swaziland", 27 October 1994,  available at 

http://unstats.un.org/unsd/demographic/meetings/wshops/1994_Ethiopia_CRVS/docs/Doc.19_Swa

ziland.pdf.  

294
 Swaziland Ministry of Home Affairs, "Civil Registration", available at 

http://www.gov.sz/index.php?option=com_content&catid=81%3Ahome-affairs&id=1368%3Acivil-

registration&Itemid=304.  
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Location of registration facilities
295

   

Capital city Yes (X)  No  (  )  

Other cities Yes (X)  No  (  )  

Villages  Yes (X)  No  (  )  

Other   _______ 

Note on registration facilities: 

For those individuals living in rural parts of Swaziland, the location, terrain and distance to the nearest 

registration centre can influence the decision whether to register the birth of a child. The greater the 

distance that needs to be covered in order to register, together with the cost of doing so, significantly 

influences the decision to register the birth of a child. In 2010, it was estimated that only 47% of those 

individuals living in rural parts of Swaziland held a birth certificate.
296

  

According to the website for the Ministry for Home Affairs, there are registry offices located in the 

following regions:
297

  

 Hhohho 

– Piggs Peak 

– Mbabane 

 Lubombo 

– Siphofaneni 

– Siteki  

– Matata 

 Manzini 

– Manzini 

– Mankayane 

 Shiselweni 

– Sihlutse  

– Nhlangano  

– Hlatikulu
298

   

                                                      

295
 From the legislation which we reviewed (see endnote), there were no express provisions requiring 

there to be registration facilities in rural communities. However, according to UNICEF's report on 

"Good Practices in Integrating Birth Registration into Health Systems, 2000-2009" (January 2010), 

available at http://www.unicef.org/protection/Birth_Registration_Working_Paper(2).pdf, UNICEF 

has introduced registration programmes into the country's eight largest hospitals.  

296
 UNICEF, "Every Child's Birth Right: Inequities and trends in birth registration" (2013), available at  

http://www.unicef.org/lac/Birth_Registration_report_low_res.pdf.  

297
 Swaziland Ministry of Home Affairs, "Civil Registration Services", available at 

http://www.gov.sz/index.php?option=com_content&id=311&Itemid=441.  
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_________________________________________________________________________________ 

Is birth registration required for: 

Access to education Yes (X)  No (  )  Unclear (  )  Law  No specific law. See explanation below. 

Section 29(6) of the Constitution states that all Swazi children are to be given access to free primary 

education.
299

  The Education Act 1981
300

  does not contain any provision specifically requiring a birth 

certificate for access to education.   

Please note, however, that we were unable to obtain copies of the Education Rules 1977, the 

University of Swaziland Act 1983 and the Free Primary Education Act 2010, which may be relevant.    

No specific provisions requiring a birth certificate were found in the following policies which we 

reviewed: 

1. EFA Plan No.2;
301

  

2. Swaziland Ministry of Education Report on the Proposed Rehabilitation and Expansion of 

Open and Distant Learning at EMlalatini Development Centre;
302

  

3. Ministry of Education National Policy Statement on Education (1999);
303

  

4. Ministry of Education Special Education Policy Statement (October 1999);
304

  

5. Ministry of Education Teaching Service Commission;
305

  and 

6. The Swaziland Education Sector Training Policy (April 2011).
306

  

                                                                                                                                                                      

298
 Swaziland Ministry of Home Affairs, "Civil Registration Services", accessed 9 April 2015, available 

at http://www.gov.sz/index.php?option=com_content&id=311&Itemid=441 and correspondence 

from a UNICEF staff member dated 25 November 2014.  

299
 A copy of the Constitution was provided by UNICEF. 

300
 Education Act 1981. 

301
 Government of Swaziland, "EFA Plan No. 2", available at 

http://www.gov.sz/images/stories/edupolicies/5%20Main%20Sectoral%20Development%20Activitie

s.pdf.  

302
 Swaziland Ministry of Education and Training, "Report on the Proposed Rehabilitation and 

Expansion of Open and Distance Learning at EMlalatini Development Centre", available at  

http://www.gov.sz/images/stories/edupolicies/EMlalatini%20Comprehensive%20Plan.pdf.  

303
 Swaziland Ministry of Education, "National Policy Statement on Education 1999", available at   

http://www.gov.sz/images/stories/edupolicies/National%20Policy%20Statement%20On%20Educati

on.pdf.  

304
 Swaziland Ministry of Education, "Special Education Policy Statement October 1999", available at 

http://www.gov.sz/images/stories/edupolicies/Special%20Education%20Policy%20Statement.pdf.  

305
 Swaziland Ministry of Education, "Teaching Service Commission (TSC)", available at 

http://www.gov.sz/images/stories/edupolicies/The%20TSC%20Act.pdf.  

306
 Swaziland Ministry of Education and Training, "The Swaziland Education and Training Sector 

Policy", available at  

http://www.gov.sz/images/stories/edupolicies/education%20sector%20policy.pdf.  
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However, the Swaziland Education Sector Training Policy states that there is a minimum and a 

maximum age for admission, which is to be set by each school. Thus, in practice, it seems that 

providing a birth certificate may be a requirement. Indeed, an example enrolment form for Usutu 

Forests Primary School in Mhlambanyatsi provides that a birth certificate is required to be submitted 

as part of the child's application to the school.
307

   

Similarly, according to the policy of the Ministry of Labour and Social Security, any application for a 

government bursary or scholarship loan must include, amongst other things, a certified true copy of 

the student's birth certificate.
308

  

In practice, no child can sit for an external examination without a birth certificate. This includes the  

examinations to enter Grade 7 , Form 3 (secondary) and Form 5 (GCE - High School).
309

  

Obtaining a primary school diploma    

Yes (  )  No (  )  Unclear (X)  Law _______ 

The Education Act 1981 does not contain provisions specifically requiring a birth certificate to obtain a 

primary school diploma. Please note that we were unable to obtain copies of the Education Rules 

1977 and the Examination Regulations 1984, which may be relevant. 

In terms of policy, no specific provisions requiring a birth certificate to obtain a primary school diploma 

were found in the Education Sector Policy, National Policy Statement on Education 1999,
310

 or Special 

Education Policy Statement 1999.  However, if a birth certificate is necessary for primary school 

enrolment, it would seem difficult or impossible to obtain a diploma without one.  

Obtaining a secondary school diploma  

Yes (  )  No (  )  Unclear (X)  Law _______ 

The Education Act 1981 does not contain provisions specifically requiring a birth certificate to obtain a 

secondary school diploma. However, please note that we were unable to obtain copies of the 

Education Rules 1977 and the Examination Regulations 1984, which may be relevant. 

                                                      

307
 Usutu Forests Primary School, "Applications and Fees at Usutu Forests Primary School", available 

at  http://www.usutuprimary.ac.sz/applicationandfees/index.php.  

308
 Swaziland Ministry of Labour & Social Security, "Scholarship service", available at 

http://www.gov.sz/index.php?option=com_content&id=410&Itemid=373.  

309
 Correspondence from a UNICEF staff member dated 25 November 2014. 

310
 Swaziland Ministry of Education and Training, "The Swaziland Education and Training Sector 

Policy", available at  

http://www.gov.sz/images/stories/edupolicies/education%20sector%20policy.pdf.  See also the 

Swaziland Ministry of Education and Training, "National Policy Statement on Education 1999", 

available at   

http://www.gov.sz/images/stories/edupolicies/National%20Policy%20Statement%20On%20Educati

on.pdf and the Swaziland Ministry of Education, "Special Education Policy Statement October 

1999", available at 

http://www.gov.sz/images/stories/edupolicies/Special%20Education%20Policy%20Statement.pdf.  
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No specific provisions requiring a birth certificate to obtain a secondary school diploma were found in 

the Education Sector Policy, National Policy Statement on Education 1999, or the Special Education 

Policy Statement 1999. 

Access to health (emergency services only)    

Yes (  )  No (  )  Unclear (X)  Law _______ 

The Public Health Bill 2013
311

  does not contain provisions specifically requiring a birth certificate to 

access emergency health services.  

We have reviewed the terms of the Public Health Act 1969
312

  and note that it does not contain specific 

provisions relating to the requirement of a birth certificate specifically in order to obtain access to 

emergency healthcare. Please note that the Public Health Regulations 1969 have not been reviewed 

and may be relevant. 

No specific provisions requiring a birth certificate were found in the National Health Policy.
313

  

However, despite the absence of specific language regarding the necessity of providing a birth 

certificate to access emergency healthcare, it may be that in practice, individual hospitals require birth 

certificates as a form of identity. 

Access to health (primary health services only)   

Yes (  )  No (  )  Unclear (X)  Law _______ 

Please see the comments above in connection with "Access to health (emergency services only)" 

which apply equally to this section.    

Access to health (all health services)   

Yes (  )  No (  )  Unclear (X)  Law _______ 

Please see the comments above in connection with "Access to health (emergency services only)" 

which apply equally to this section. 

                                                      

311
 Please note that at the time of writing this Bill has not yet been given Royal Assent, but serves as 

an indication of the legislative provisions that are being made.  It does not contain any provisions 

explicitly requiring a birth certificate to access healthcare services, but sections 20(2), 171(4) and 

172(3) appear to confer a universal right of access to primary healthcare. There is reference on the 

Government of Swaziland website to the Public Health Bill 2012 having been given Cabinet 

approval. We have not seen a copy of this Bill and we are unclear as to whether the 2012 and 2013 

Public Health Bills are actually one and the same, see the Government of Swaziland, "Cabinet 

Approves Broadcasting Bill", available at 

http://www.gov.sz/index.php?option=com_content&view=article&id=1354:cabinet-approves-

broadcasting-bill&catid=1:latest-news.  

312
 Public Health Act 1969. 

313
 Swaziland Ministry of Health and Social Welfare, "National Policy", available at  

http://www.gov.sz/images/stories/Health/Ministry%20of%20Health%20-%20National%20Policy.pdf.  
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Access to social security programmes / cash benefits   

Yes (  )  No (  )  Unclear (X)  Programme name _______  Law _______ 

No relevant specific legislative provisions were found. Moreover, no specific provisions were found in 

government policies that might require a birth certificate in order to access social security 

programmes, social programmes, or cash benefits. However, in practice, it does seem to be the case 

that a birth certificate is required. For instance, membership of the national injury and retirement fund, 

the Swaziland National Provident Fund ("SNPF"), requires a birth certificate as evidence of age.
314

  

We also found that enrolment at Swaziland Skills Centres ("SSC"), which are national centres 

providing vocational training to unemployed young people aged 18-25, requires a birth certificate to be 

exhibited as part of the SSC application form.
315

  

Nationality    

Yes (X)  No (  )  Unclear (  )  Law No specific law. See explanation below. 

Section 7(1) of the Swaziland Citizenship Act 1992 ("Citizenship Act") states that any individual born 

in Swaziland after the commencement of the Citizenship Act will be a citizen by birth provided that at 

the time of their birth, their father was a citizen of Swaziland.  

We have reviewed the terms of the Citizenship Bill 2011 ("Citizenship Bill") and note that section 6(1) 

of the Citizenship Bill mirrors the provisions of section 7(1) of the Citizenship Act.
316

  We have not 

been able to verify whether the Citizenship Bill has yet been enacted. 

We have also reviewed The Citizenship Regulations 1975,
317

 which do not contain a specific 

requirement for a birth certificate for citizenship. 

However, whilst there are no explicit legislative provisions requiring birth registration, as a matter of 

policy, an application for Swazi citizenship must be accompanied by a birth certificate.
318

  In practice 

where a birth certificate does not identify the father of the child, or if no birth certificate can be 

produced, then it can be difficult for the child to obtain citizenship.  

Identification card     

Yes (  )  No (  )  Unclear (X)  Law _______ 

                                                      

314
 Swaziland National Provident Fund, "How to Claim", available at 

http://www.snpf.co.sz/index.php/2014-04-15-09-49-59.  

315
 Swaziland Skills Centres, "Swaziland Skills Centres", accessed 9 April 2015, available at 

http://www.ssc.org.sz/index.html.  

316
 A copy of the Bill has been provided by UNICEF.  

317
 Citizenship Regulations 1975. 

318
 Swaziland Ministry of Home Affairs, "Citizen Application Requirements", available at 

http://www.gov.sz/index.php?option=com_content&view=article&id=312&Itemid=436.  
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Section 7 of the Passports Act 1971 ("Passport Act")
319

  empowers the Deputy Prime Minister to 

issue certificates of identity. However, it is not clear whether a birth certificate is required in order to 

apply for a certificate of identity: the website of the Ministry of Home Affairs, which is responsible for 

issuing identification cards, does not contain any guidance on how an individual may apply for one. 

Please note that we were unable to obtain copies of the Identification Order 1998 and the Identity and 

Travel Documents Act 1959, which  may also be relevant.  

Passport   

Yes (X)  No (  )  Unclear (  )  Law No specific law. See explanation below. 

The provisions of the Passport Act do not make specific reference to the requirement for a birth 

certificate. However, as a matter of policy, the Ministry of Home Affairs states that a birth certificate is 

required in order to apply for a passport.
320

  

Other (Please specify e.g. enrolment for social protection programme/ food bank/banks etc.)  

Although no legislative provisions relating to this point were found, a birth certificate appears to be a 

requirement of any application to open a bank account or to invest in government bonds. For example, 

the application to open a savings account with First National Bank requires the applicant to exhibit 

valid Swazi I.D. or a Swazi passport
321

 (please see our comments above in relation to requirements for 

passports). 

 _________________________________________________________________________________ 

References 

Legislation Reviewed: 

 Administration of Estates Act 1902; 

 Adoption of Children Act 1952; 

 Births, Marriages and Deaths Registration Act 1983; 

 The Change of Name Act 1962; 

 The Children's Protection and Welfare Act 2012; 

 Citizenship Act 1992; 

 Citizenship Bill 2011 [NB. So far as we are aware, this has not yet been brought into force at the 

time of writing]; 

                                                      

319
 Passports Act 1971. 

320
 Swaziland Ministry of Home Affairs, "Immigration", available at 

http://www.gov.sz/index.php?option=com_content&view=article&catid=81%253Ahome-

affairs&id=307%253Aimmigration&Itemid=246. See also Swaziland Ministry of Home Affairs, 

"Issuing travel documents and passports", available at 

http://www.gov.sz/index.php?option=com_content&view=article&id=313&Itemid=372.  

321
 First National Bank Swaziland, "Supersave Account", available at 

https://www.fnbswaziland.co.sz/personal/savings-accounts/supersave-account.html.   



 

 

BIRTH REGISTRATION  November 2015 DLA Piper  134 

 Citizenship and Immigration Act 1982; 

 Citizenship Regulations 1975; 

 Constitution of the Kingdom of Swaziland Act 2005; 

 Deeds Registry Act 1968; 

 Deeds Registry Regulations 1973; 

 Education Act 1981; 

 Employment Act 1980; 

 Immigration Act 1982; 

 Immigration Regulations 1987; 

 Marriage Act 1964; 

 Passport Act 1971; 

 Prescription of Passport Fees and Forms Regulations 1971; 

 Public Health Act 1969; 

 Public Health Bill 2013 [NB. So far as we are aware, this had not yet been brought into force at the 

time of writing]; 

 Retirement Funds Act 2005; 

 Retirement Funds Directives 2008; 

 Retirement Funds Regulations 2008; 

 Swaziland Citizenship Act 1992; 

 The Wills Act 1955. 

Further Sources: 

 Dr I.T. Zwane, "Assessing quality of care and responsiveness of health services for women in 

crises settings: Swaziland case study", (2005), available at  

http://www.who.int/hac/techguidance/pht/womenshealth/Swaziland_report_women_in_crisis_june2

005.pdf  

 Examinations Council of Swaziland, "ECOS Handbook 2013/2014: Regulations for conducting 

ECOS examinations - SGCSE", available at  

http://www.examscouncil.org.sz/Shared%20Documents/Download/Handbook/ECOS%20HANDBO

OK%20FOR%20CENTRES%202013%20&%202014.pdf   

 IRIN News, "Swaziland: Giving parentless children an identity", available at  

http://www.irinnews.org/report/61621/swaziland-giving-parentless-children-an-identity   

 Save the Children, "Birth Certificates and National Identity Documents for Persons with 

Disabilities", available at  

http://www.savethechildren.org.sz/index.php?option=com_content&task=view&id=43&Itemid=61   

 Swaziland Central Statistical Office, "Demographic and Health Survey 2006-2007", (2008), 

available at  

http://www.gov.sz/images/stories/Health/SDHS%20Preliminary%20Final%20report.pdf   
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 Swaziland Central Statistical Office and UNICEF, "Multiple Indicator Cluster Survey 2010 - 

Swaziland: Monitoring the situation of children, women and men", (2011), available at 

http://www.childinfo.org/files/Swaziland_Summary_Report.pdf   

 Swaziland Ministry of Education and Training, "The Swaziland Education and Training Sector 

Policy", (2011), available at  

http://planipolis.iiep.unesco.org/upload/Swaziland/SwazilandEducationSectorPolicy2011.pdf  

 Swaziland Ministry of Health, "Essential Health Care Package for Swaziland", (2010), available at  

http://www.gov.sz/index.php?option=com_content&view=article&id=751&Itemid=599    

 Swaziland Ministry of Home Affairs website, available at   

http://www.gov.sz/index.php?option=com_content&view=article&id=220&Itemid=95   

 Swaziland Skill Centres website, available at  

http://www.ssc.org.sz/  

 UNICEF, "Swaziland: Scaling up Birth Registration Campaigns", (2009), available at  

http://www.unicef.org/innovations/index_49229.html  

 UNICEF,  "Strategic analysis on civil registration and children in the context of HIV and AIDS" 

(2008), available at  

http://www.unicef.org/Birth_registration_in_the_context_of_HIV_and_AIDS.pdf  

Inaccessible Legislation (that may be relevant): 

 Acquisition of Property Act, No. 10 of 1961; 

 Ancillary Rights Act, No. 59 of 1950; 

 Approved Scheme for Widows' and Orphans' Pensions, No. 35 of 1966; 

 Education Rules, 1977; 

 Elections Order, No. 2 of 1992; 

 Electoral Act, No. 4 of 1971; 

 Employment Regulations, 1981, No. 5 of 1980; 

 Examination Regulations 1984, No. 9 of 1981; 

 Free Primary Education Act of 2010; 

 Identification Order, No. 4 of 1998; 

 Identity and Travel Documents Act, No. 54 of 1959; 

 Maintenance Act, No. 35 of 1970; 

 People Trafficking and People Smuggling Prohibition Act of 2009; 

 Public Health Regulations, No. 5 of 1969; 

 University of Swaziland Act, No. 2 of 1983; 

 Widows' and Orphans' Pensions Act, No. 35 of 1966; 

 Widows' and Orphans' Pensions Regulations, No. 35 of 1966.  
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UGANDA 

QUESTIONNAIRE ON BIRTH REGISTRATION  - 
UGANDA 

Key Points 

 It is compulsory to register all live births in Uganda within three months. 

 There is a small fee for birth registration, which rises significantly for late registration. 

 Birth registration is required in order to secure nationality, a passport and a national identity card. 

However, birth registration is not required to access education, health or social services. 

_________________________________________________________________________________ 

Name of official authority in charge of registering a child’s birth:  

Uganda Registration Services Bureau. 

Where is the civil registry located in the government? 

                (  ) Ministry of Justice 

                (  ) Ministry of Interior 

                (  ) Electoral Agency 

                (X) Independent Entity
322

  

                (  ) Other  

Law: Uganda Registration Services Bureau Act (Chapter 210, Laws of Uganda).
323

   This Act came 

into force on 16 August 2004. 

_________________________________________________________________________________ 

Does the country apply jus sanguinis (nationality determined by natural parents) or jus soli 
(nationality determined by birth location) in their legal (constitutional) framework? 

Jus sanguinis generally (Article 10, Constitution of the Republic of Uganda 1995).
324

 

However, if a child younger than five years of age is found in Uganda, whose parents are not known, 

the child is presumed to be a citizen of Uganda by birth (Article 11(1), Constitution of the Republic of 

Uganda 1995). 

                                                      

322
 Uganda Registration Services Bureau (a), "About Us, Overview", available at 

http://www.ursb.go.ug/about-us/overview/.  

323
 Uganda Registration Services Bureau Act (Chapter 210, Laws of Uganda), available at  

http://www.ulii.org/ug/legislation/consolidated-act/210.  

324
 Constitution of the Republic of Uganda, available at 

http://www.statehouse.go.ug/government/constitution.  
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Is there any legal obligation to register children?      

Yes (X)  No (  ) 

If yes, please provide name and Gazette number of the law (if applicable) and brief description 
of its content. 

Section 7 of the Births and Deaths Registration Act (Chapter 309, Laws of Uganda)
325

 requires the 

parent (father or mother) of a live child to register the birth within three months of the date of birth. The 

birth of a child who is deceased at birth will not be registered.     

If the parents are dead or unable to register the birth:  

(a) the occupier of the house in which the child was, to the knowledge of the occupier, born; 

(b) any person who was present at the birth; or 

(c) any person having charge of the child, 

is required to register the birth. 

Does the child need to be registered within a certain amount of time from birth?  

Yes (X)  No (  ) 

If yes, by when?     

Within three months of the date of birth of a live child (section 7 of the Births and Deaths Registration 

Act (Chapter 309, Laws of Uganda)). 

_________________________________________________________________________________ 

Is a paper certificate issued as a result of the registration?  

Yes (X)  No (  )  

Birth notification card 

A birth notification card is issued by a hospital to confirm the delivery of a child and includes the name 

of the mother (but not the father), the sex and weight of the baby and the date and time of birth.
326

  

The card may or may not include the child's name, since a name may not have been chosen at the 

time of birth. It is customary in some cultures in Uganda to request that clan elders name the child 

after birth.  

Short Birth Certificate 

                                                      

325
 Births and Deaths Registration Act (Chapter 309, Laws of Uganda), available at 

http://www.africanchildforum.org/clr/Legislation%20Per%20Country/Uganda/uganda_birthreg_1973

_en.pdf. 

326
 Immigration and Refugee Board of Canada, "Uganda: Response to Information Request", 4 July 

2011, available at 

http://www.justice.gov/sites/default/files/eoir/legacy/2013/11/07/UGA103781.E.pdf. 
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The initial registration of a birth is carried out at the local level and in health facilities such as hospitals.  

Births should then be reported to local government, which may issue a "short" birth certificate, and 

then reported on to the Registrar General.  In practice, "short" birth certificates are issued by the 

Ministry of Health at district level.
327

  A "short" birth certificate contains the name and sex of the child, 

the name and nationality of the mother, the date and place of birth and a registration number.
328

  The 

"short" birth certificate will also include the name and nationality of the father if (i) the child is a child of 

a lawful marriage or (ii) the child is not a child of a lawful marriage and the father consents to his name 

being registered as the father of the child.
329

   

Long-form Birth Certificate 

A "long" birth certificate contains the same information as the "short" birth certificate and, in addition: 

 the residence of the father if (i) the child is a child of a lawful marriage or (ii) the child is not a 

child of a lawful marriage and the father consents to his name being registered as the father of 

the child;
330

   

 the residence of the mother;  

 the full name, occupation and residence of the person who has provided the information 

leading to registration and in what capacity he/she provides the information; and  

 provision for adding another name at a later stage (such as after baptism). 

A "long" birth certificate may be obtained from the Office of the Registrar General in Kampala. 

Different by region/area  

Yes (  ) No (X)  

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Is there a separate fee for the issuance of a paper certificate?   

Yes (  )  No (  )  Unclear (X) 

In practice, it is not clear whether there is a single fee for the registration of a birth or a separate fee 

for the short / long form birth certificates. For example, it is possible to notify and register a birth using 

the Mobile VRS system for which there is no fee. 

Different by region/area  

Yes (  ) No (X)  

                                                      

327
 Immigration and Refugee Board of Canada (2011), op. cit. 

328
 Immigration and Refugee Board of Canada (2011), op. cit. 

329
 Section 9, Births and Deaths Registration Act, available at 

http://www.africanchildforum.org/clr/Legislation%20Per%20Country/Uganda/uganda_birthreg_1973

_en.pdf. 

330
 Section 9, Births and Deaths Registration Act.   



 

 

BIRTH REGISTRATION  November 2015 DLA Piper  139 

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Birth Registration Fee       

Yes (  )  No (  )  Conditional (X) 

If yes, amount in USD:  

"Short" birth certificate - USD 0.38. 

"Long" birth certificate - Ug shs 5000 (USD 1.50)
331

 for national applications, USD 40 for foreign 

applications.
332

  

If it’s conditional, please provide reasons/cases for exemption 

Refugees: Free.
333

  Please note that at the time of writing, the fee for refugees had been waived. This 

is no longer believed to be the case and the relevant webpage of the Uganda Registration Services 

Bureau has been amended to remove this information.
334

  

Are there fees for registering a birth after a certain period of time (‘late registration’ or ‘delayed 
registration’)  

Yes (X)  No  (  )  

If yes, amount in USD:   

Approximately USD 5.
335

  

_________________________________________________________________________________ 

Requirements for Birth Registration (tick what applies):  

Identification of Child’s Father (X)   His Nationality (X)
336

  

                                                      

331
 All conversions are approximate and were made at the time of writing the report using a 

commercial exchange rate, available at www.xe.com. 

332
 Uganda Registration Services Bureau (b), "Obtaining a Birth Certificate", available at 

http://www.ursb.go.ug/services/civil-registration/obtaining-a-birth-certificate; and Form B 

('Declaration of Birth Form') available at http://ursb.go.ug/services/civil-registration/forms-for-civil-

registration/. 

333
 UNHCR, "The Implementation of UNHCR's Policy on Refugee Protection and Solutions in Urban 

Areas - Global Survey 2012", available at http://www.unhcr.org/516d658c9.pdf. 

334
 Uganda Registration Services Bureau(1), op. cit.  

335
 Victims Participation and Reparations Section, "Report on the identity documents available in the 

Ugandan legal and administrative system and other supporting documentation for applications for 

participation in proceedings in Uganda", 12 October 2007, available at http://www.icc-

cpi.int/iccdocs/doc/doc454998.pdf. 

336
 If the child is not a child of a lawful marriage, no person will be registered as the father of the child 

unless the father consents to his name being registered as the father of the child (section 9, Births 

and Deaths Registration Act).   
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Identification of Child’s Mother (X)  Her Nationality (X) 

Marital Status (  ) 

Are Stateless / Refugee Births Registered?   

Yes (X)  No  (  )  

The birth of a live child in Uganda must be registered.
337

  

Are children of single parents registered?   

Yes (X)  No  (  ) 

The birth of a live child in Uganda must be registered.
338

  

Are all children born in the territory registered?  

Yes (  )  No  (X)   

If no, please provide list of those not registered  

The birth of a child who is deceased at birth will not be registered. 

Other Requirements 

If the baby is not born in an authorised hospital, the parent may notify and register the birth by using 

the Mobile VRS described below
339

  or by submitting a written confirmation of the fact of the birth from 

the local leaders (including district leaders) with the application for registration.
340

  

_________________________________________________________________________________ 

Registration System Set-up (this may not be in the legal framework)  

Electronic Submission  (  )       Paper Submission  (  )     Both    (X)  

Section 8 of the Births and Deaths Registration Act (Chapter 309, Laws of Uganda), states that the 

registration of a child's birth shall be certified by the person registering it and the registrar will then sign 

and date the register after the entry of the particulars. There are no provisions relating to electronic 

submission. 

However, the development of the Mobile Vital Records System ("Mobile VRS") has enabled the use of 

internet connected computers in hospitals and local governments to register births as well as the use 

of mobile phones in communities to send birth notifications in real time from any part of Uganda into 

the Central Government Civil Registration database.  

                                                      

337
 Section 7, Births and Deaths Registration Act. 

338
 Section 7, Births and Deaths Registration Act.  

339
 Mobile Vital Records System, "About Mobile Vital Records System", available at 

http://www.mobilevrs.co.ug/home.php. 

340
 Immigration and Refugee Board of Canada (2011), op. cit. 
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Mobile VRS generates real time reports of births registered by sex, by geographical location and 

within a given time frame selected by the user.  

Since September 2011, when the first baby was registered using Mobile VRS in the Mulago national 

referral hospital, a total of 1,486,344 persons have been registered under the system in 135 hospitals 

and in 33 out of 112 local governments, of which 602,925 are children under five years of age (49% 

girls). This has contributed to an estimated national increase of birth registration of under-fives from 

30%
341

  to approximately 47.18% as of October 2013. About 72% of birth certificates have been 

printed from the Mobile VRS database and are progressively being distributed to the registered 

children.
342

  

Location of registration facilities (this may not be in the legal framework)  

Capital city       Yes (X)  No (  ) 

Other cities       Yes (X)  No (  ) 

Villages            Yes (X)  No (  ) 

Other   _______ 

In 2011, it was estimated that the births of only three out of every ten children under the age of five 

were registered in Uganda and less than 12.2% of all children under the age of five in Uganda held a 

birth certificate.
343

   

A birth may be registered in the local community by the Mobile VRS,
344

 or with a hospital 

administrator, sub-county chief or town hall clerk depending on the place where the birth occurred.   

The Mobile VRS allows a birth to be notified and registered using mobile telephony. Even in a remote 

community, this system allows a birth to be reported to a local government volunteer notifier, who then 

enters the information directly into a central government database using a mobile phone.
345

  

_________________________________________________________________________________ 

Birth Registration is required for: 

Access to education   

Yes  (  )  No  (X)   Law _______ 

We found no law that stipulates that evidence of birth registration is required for access to education.  

                                                      

341
 Uganda Bureau of Statistics, "Uganda Demographic and Health Survey 2011", August 2012, 

available at http://www.ubos.org/onlinefiles/uploads/ubos/UDHS/UDHS2011.pdf. 

342
 UNICEF, "A Passport to Protection: A Guide to Birth Registration Programming", December 2013, 

available at http://www.unicef.org/protection/files/UNICEF_Birth_Registration_Handbook.pdf. 

343
 Uganda Bureau of Statistics (2012), op. cit. 

344
 Mobile Vital Records System, op. cit. 

345
 UNICEF, "Case Study on Narrowing the Gaps for Equity - Uganda", January 2012, available at 

http://www.unicef.org/equity/files/ICON_EquityCaseStudy_Uganda.pdf. 



 

 

BIRTH REGISTRATION  November 2015 DLA Piper  142 

Obtaining a primary school diploma   

Yes  (  )  No  (X)  Law _______ 

We found no law that stipulates that evidence of birth registration is required for issuance of a primary 

school diploma. 

Obtaining a secondary school diploma   

Yes  (  )  No  (X)  Law _______ 

We found no law that stipulates that evidence of birth registration is required for issuance of a 

secondary school diploma. 

Access to health (emergency services only)  

Yes  (  )  No  (X)  Law _______ 

We found no law that stipulates that evidence of birth registration is required for access to emergency 

healthcare. 

Access to health (primary health services only)  

Yes  (  )  No  (X)  Law _______ 

We found no law that stipulates that evidence of birth registration is required for access to primary 

healthcare. 

Access to health (all services)  

Yes  (  )  No  (X)  Law _______ 

We found no law that stipulates that evidence of birth registration is required for access to health 

services. 

Access to social security programmes/cash benefits  

Yes  (  )  No  (X)  Programme name_______  Law _______ 

We found no law that stipulates that evidence of birth registration is required for access to social 

security programmes. 

Nationality  

Yes  (X)  No  (  )  Law Sections 27 to 33, Uganda Citizenship and Immigration Control Act 1999 

(Chapter 66, Laws of Uganda).
346

  

Every citizen of Uganda has a duty to register as a citizen of Uganda. Upon registration as a citizen, 

the applicant will be issued with a national identification number. An applicant must provide proof of 

his or her citizenship.
347

  In the case of citizenship by birth, such proof would include a birth certificate. 

                                                      

346
 Uganda Citizenship and Immigration Control Act (Chapter 66, Laws of Uganda), available at 

http://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=544e4e554. 

347
 Section 33, Uganda Citizenship and Immigration Control Act. 



 

 

BIRTH REGISTRATION  November 2015 DLA Piper  143 

The authority responsible for registering births has a duty to provide information to the authority 

responsible for registering citizens.
348

  

Identification card   

Yes  (X)  No  (  )  Law Sections 27 to 33, Uganda Citizenship and Immigration Control Act. 

Every citizen of Uganda of or above the age of 18 years of age has a duty to apply for a national 

identification card.
349

 The national identification number allocated to a person when he or she was 

registered as a citizen shall appear on that person's national identification card.
350

  

Passport   

Yes  (X)  No  (  )  Law Section 45, The Uganda Citizenship and Immigration Control Act. 

Any person applying for a passport must produce evidence to the effect that he or she is a citizen of 

Uganda and may be required to provide his or her national identification number. An application for a 

passport must be accompanied by evidence of the applicant's identification e.g. a voter's card, a birth 

certificate, a school certificate, a national identification card, a baptism card or an employer's card.
351

   

An applicant must also complete "Form B", entitled "Citizenship Verification", which requires that the 

birth certificate number of the applicant and the birth certificates of the parents of the applicant be 

provided.
352

    

Other  

Not applicable. 

_________________________________________________________________________________ 
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ZAMBIA 

QUESTIONNAIRE ON BIRTH REGISTRATION - 
ZAMBIA 

Key Points: 

 There is a uniform law making it compulsory to register the births of all children in Zambia without 

distinction as to origin or descent, and there are stiff penalties for failing to give notice of the birth 

of a child. However, there are also a number of defences for failing to give notice where it was not 

reasonably practicable to submit the notification or the person under the duty could not be 

reasonably expected to have sufficient knowledge of their notification obligations. 

 Registrations within one month of birth are free of charge, though fees may apply for late 

registrations after that period.   

 Birth registration is required to obtain identity documents, and, although not specifically required 

for access to education, it may also be required indirectly for enrolment in schools and universities 

because of the need to submit identity documents.  

_________________________________________________________________________________ 

Name of official authority in charge of registering a child’s birth: 

Registration of birth is compulsory. Birth Certificates are available to any applicant born on or after 1 

January 1973 and can be obtained by the applicant applying to:
353

  

Registrar General of Births, Deaths & Marriages 

P.O. Box 32311 

LUSAKA, ZAMBIA 

Tel: (260-1) 228197 

Currently, even while births can be registered in districts/ provinces, certificates can only be signed in 

Lusaka by the Registrar General.
354

  The current Births and Deaths Registration Act 1973 (Cap. 51) 

("Registration Act") only allows for the Registrar General or his Deputy to sign the certificates.  

Where is the civil registry located in the government? 

                (  ) Ministry of Justice 

                (X) Ministry of Interior - Ministry of Home Affairs 

                                                      

353
 High Commission of Zambia in South Africa, 'Birth Certificates', available at 

http://www.zambiapretoria.net/birth-certificates/. 

354
 Section 7 of the Births and Deaths Registration Act states that, “a Registrar shall sign and forward 

forthwith by registered post to the Registrar General all notices of birth or death and all medical 

certificates of the cause of death received by him.”  
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                (  ) Electoral Agency 

                (  ) Independent Entity 

                (  ) Other  

Law:  Government Gazette Notice No. 183 of 2012 transferred the function of registering births from 

the local authority to the Department of National Registration, Passport and Citizenship,
355

  which is 

within the Ministry of Home Affairs. We have not been able to find a copy of this Gazette Notice.
356

  

_________________________________________________________________________________ 

Does the country apply jus sanguinis (nationality determined by natural parents) or jus soli 
(nationality determined by birth location) in their legal (constitutional) framework? 

By birth: A child born within the territory of Zambia shall be considered a citizen of Zambia. However, 

upon reaching the age of 21, the person must apply to the Citizenship Board for the confirmation of 

citizenship.
357

   

By descent: If one of its parents is a Zambian citizen, a child shall be considered a citizen of Zambia 

regardless of the child's country of birth.
358

  

Is there any legal obligation to register children?      

Yes (X)  No (  ) 

If yes, please provide name and Gazette number of the law (if applicable) and brief description 
of its content. 

The preamble to the Registration Act states that it is:  

"an act to provide for a uniform law for the registration of all births and deaths in Zambia, without 

distinction of origin or descent; and to provide for matters incidental thereto." 

Section 5 of the Registration Act states that:  

"the birth of every child born and the death of every person dying in Zambia after the 

commencement of this Act shall be registered in accordance with the provisions of this Act." 

Section 14(1) of the Registration Act sets out who is under a duty to notify the Registrar of the birth:  

"In the case of every child, whether born alive or still-born, it shall be the duty of the father and the 

mother, and in default of the father or the mother the duty of (a) the occupier of the house in which 

                                                      

355
 Website of the Department for National Registration, Passports and Citizenship, available at 

http://www.homeaffairs.gov.zm/?q=national_registration_passport_and_citizenship_department. 

356
 Moses, "Transfer of the Function of Registration of Birth and Deaths", 28 May 2015, 

http://www.lcc.gov.zm/transfer-of-the-function-of-registration-of-births-and-deaths/.  

357
 Multiplecitizenship.com, 'Zambia', available at 

http://www.multiplecitizenship.com/wscl/ws_ZAMBIA.html.  

358
 Article 5, Constitution of Zambia. 
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to his knowledge such child is born or the person in charge of any hospital or other institution in 

which such child is born; and (b) each person present at the birth; and (c) in the case of a child 

born alive, the person having charge of the child; to give notice in the prescribed form containing 

the prescribed particulars of the birth within one month thereof to the Registrar of the district in 

which such child is born." 

Section 9 of the Registration Act provides for penalties for failing to give notice of the birth:  

"Any person who, being under an obligation to give notice of the birth of any child or the death of 

any person, fails to do so within the period herein provided or refuses or neglects to state any of 

the particulars in the form prescribed by rules made under the provisions of this Act, or who 

willfully gives any false information or particulars for the purpose of registration, shall be guilt of an 

offence and shall be liable to  a fine not exceeding two hundred penalty units or to imprisonment 

not exceeding one month with or without hard labour, or to both. Provided that no person shall be 

charged with an offence under this section - (i) for having failed to give notice of the birth of any 

child or the death of any person, if, having regard to all the circumstances of the case, it was not 

reasonably practicable for him to have given such notice or where such notice could not be given 

without causing unnecessary hardship or expense to such person; (ii) where, having regard to the 

education, knowledge and understanding of the person and to the social environment of the 

locality in which he resides, he could not reasonably be expected to have sufficient knowledge of 

his obligations under this Act." 

Does the child need to be registered within a certain amount of time from birth?   

Yes (X)  No (  ) 

If yes, by when?  

The child must be registered within one month of him/her being born.
359

  

If a birth occurred more than 12 months previously, the Registrar must make a report to the Registrar 

General in order to obtain his written authority to register the birth. 

"(1) Where a Registrar is informed that a birth which occurred more than twelve months previously 

has not been registered, he shall make a report to the Registrar General stating to the best of his 

knowledge and belief the particulars required to be registered concerning the birth, the source of 

his information and the name and address of any informant available to give information for the 

registration. 

(2) Where an informant attends to give information for the registration of a birth which occurred 

more than twelve months previously, the written authority of the Registrar General for registering 

                                                      

359
 Section 14 (1)(c), Births and Deaths Registration Act. “In the case of every child, whether born alive 

or still-born, it shall be the duty of the father and the mother, and in default of the father or the 

mother the duty of (a) the occupier of the house in which to his knowledge such child is born or the 

person in charge of any hospital or other institution in which such child is born; and (b) each person 

present at the birth; and (c) in the case of a child born alive, the person having charge of the child; 

to give notice in the prescribed form containing the prescribed particulars of the birth within one 

month thereof to the Registrar of the district in which such child is born.” 
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the birth shall be obtained and the fact that such authority has been given shall be entered in the 

register and endorsed on the notice of birth. 

(3) Before the Registrar General gives written authority for the registration of a birth which has 

occurred more than twelve months previously, the informant shall furnish for the Registrar 

General's consideration an affidavit in duplicate in the form set out in Reg-Gen Form No. 12, 

supported by a baptismal certificate or a certificate from the hospital where the child was born 

naming the mother and the date of the birth, or, where the child was not born in a hospital, by two 

affidavits from two reliable witnesses to the birth. 

(4) Upon giving written authority for the late registration of a birth under sub-rule (3), the Registrar 

General shall forward the affidavit in duplicate to the Registrar of the district in which the birth 

occurred and on receipt of the affidavit the Registrar shall retain the top copy and return the 

duplicate copy together with the notice of birth completed by the parents of the child to the 

Registrar General."
360

  

  ________________________________________________________________________________ 

Is a paper certificate issued as a result of the registration?  

Yes (X)  No (  )  

Different by region/area:  

Yes (  )  No (X) 

If it’s different by region/or area, please provide us more detail:  

Not applicable. 

Is there a separate fee for the issuance of a paper certificate?  

Yes (X)  No (  )  

The Second Schedule to the Births and Deaths Registration (General) Rules ("Registration Rules") 

states that the prescribed fee for issuing a birth certificate is "10 fee units". 

Different by region/area:  

Yes (  )  No (X) 

If it’s different by region/or area, please provide us more detail:  

Not applicable. 

Birth Registration Fee:  

Yes (  )  No (X)  Conditional (  ) 

                                                      

360
 Rule 24, Births and Deaths Registration (General) Rules. 
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In accordance with the Registration Rules, there is no requirement to pay a birth registration fee as 

long as notice is given in the prescribed form containing the prescribed particulars of the birth within 

one month.
361

  

If yes, amount in USD:  

Not applicable. 

If it’s conditional, please provide reasons/cases for exemption.  

Not applicable. 

Are there fees for registering a birth after a certain period of time (“late registration” or 
“delayed registration”)  

Yes (X)  No  (  )  

In addition to the potential penalties for failing to notify the birth of a child, there are fees for registering 

a birth after a certain period of time. Rule 23 of the Registration Rules states that a:  

“Subject to the provisions of section 9 of the Act, a Registrar may in appropriate cases register the 

birth of a child which has occurred more than one month previously upon payment by the 

informant of a late registration fee of one kwacha, provided that twelve months have not expired 

since the birth of the child occurred. Registration after one month but within twelve months.”
362

  

The Second Schedule to the Registration Rules states that an affidavit in support of an application to 

register a birth more than 12 months after the birth occurred will incur a fee of "14 fee units".  

If yes, amount in USD 

Approximately USD 0.08 for registration within 12 months of the birth.
363

 Please note that this figure is 

the late registration fee and does not include the cost of an affidavit in support of the application.   

_________________________________________________________________________________ 

Requirements for Birth Registration (tick what applies):  

Identification of Child’s Father (X)   His Nationality (X) 

Identification of Child’s Mother (X)  Her Nationality (X) 

Marital Status (X)  

Rule 3 of the Registration Rules states that the forms prescribed by the Registration Rules are 

included in the First Schedule to the Registration Rules. "Reg-Gen Form No.14" is included in the First 

                                                      

361
 Part XIII Section 43(1) of the Births and Deaths Registration (General) Rules states “no fee is 

chargeable for the registration of a birth or a death if notice is given in the prescribed form 

containing the prescribed particulars of the birth within one month thereof.” 

362
 Section 23, Births and Deaths Registration Act. 

363
 Conversions are approximate and made at the time of writing the report using a commercial 

exchange rate, available at www.xe.com. 
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Scheduled to the Registration Rules as the prescribed form to notify a birth. The form requires 

informants to state the name and nationality of the father and the mother, as well as to include their 

date of marriage. There is no specific requirement that the marriage certificate must be supplied. 

In addition, section 15 of the Registration Act states: 

"No person shall be bound as father to give notice of the birth of an illegitimate child, and no 

person shall be registered as the father of such child except on the joint request of the mother and 

himself and upon his acknowledging himself in writing to be the father of the child in the presence 

of the Registrar".  

Are Stateless / Refugee Births Registered?   

Yes (X)  No  (  )  

The Births and Deaths Registration Act 1973 (Cap. 51) provides for compulsory registration of all 

children born in Zambia.  

Zambia's nationality legislation lacks safeguards to protect statelessness. There is no safeguard 

against statelessness for children born in Zambia who would otherwise be stateless.
364

  

Are children of single parents registered?   

Yes (X)  No  (  )   

Children of single parents can register their child's birth, but children born outside of marriage shall not 

be registered as legitimate.  

If the child is born out of wedlock, a Form 11 will need to be completed.
365

  

If the parents are not married, then the Registrar shall not complete the section requiring the name 

and surname of the person acknowledging himself to be the father of the child unless it is entered in 

space 5 of Form 11 pursuant to section 15 of the Registration Act (which makes provision as to the 

father of an illegitimate child).
366

  

In the case of an illegitimate child, the father is not obliged to give notice of the birth, and no person 

shall be registered as the father of that child except if there is a joint request by the mother and the 

father of the child. The father must acknowledge himself in writing to be the father of the child in the 

presence of the Registrar.
367

  

Are all children born in the territory registered?  

Yes (X)  No  (  )  

                                                      

364
 United Nations High Commissioner for Refugees, 'Submission for the Office of the High 

Commissioner for Human Rights' Compilation Report Universal Periodic Review: Zambia', April 

2012, p.7, available at http://www.refworld.org/pdfid/4f9660982.pdf.  

365
 Lusaka City Council, 'Birth Registration', available at http://www.lcc.gov.zm/birth-registration/. 

366
 Section 18 (4) (b), Births and Deaths Registration (General) Rules. 

367
 Section 15, Births and Deaths Registration Act. 



 

 

BIRTH REGISTRATION  November 2015 DLA Piper  151 

The Registration Act provides for the compulsory registration of all children born in Zambia.
368

   

If no, please provide list of those not registered  

Not applicable. 

Other Requirements (if none, put n/a)  

Not applicable. 

_________________________________________________________________________________ 

Registration System Set-up  

Electronic Submission  (  )       Paper Submission  (X)       Both  (  ) 

Although there is no recorded provision for the electronic submission of birth registration applications, 

the website of Lusaka City Council states that applications may be made in person or by email: 

"The applicant can come to the office for Births, Marriages and Societies at Civic Centre, room 

216, Old wing or you can download a Form and complete and submit either personally or email to 

info@lcc.gov.zm".
369

  

Location of registration facilities (this may not be in legal framework) 

Capital city     Yes (X)  No (  ) 

Other cities     Yes (  )  No (X) 

Villages          Yes (X - see 'Other')  No (  ) 

Other:  Selected health facilities in Luapula, Southern and Eastern provinces.
370

  

The Zambian birth registration system is centralised in Lusaka. The Births and Deaths Registration Act 

requires Registrars to forward birth notices to the Registrar General.
371

  Applicants may then apply to 

the Registrar General for the birth certificate to be issued.
372

  

_________________________________________________________________________________ 

Birth Registration is required for:   

Access to education   

Yes  (  )  No  (X)  Law _______ 

                                                      

368
 Section 5, Births and Deaths Registration Act. 

369
 Lusaka City Council, "Birth Registration", available at http://www.lcc.gov.zm/birth-registration/. 

370
 United Nations, Zambia, “Birth Registration: A Child's Passport to Protection”, available at 

http://www.zm.one.un.org/node/93. 

371
 Section 7, Births and Deaths Registration Act.  

372
 Section 5, Births and Deaths Registration Act.  
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We have not found any explicit requirement for birth registration to access education or obtain 

diplomas. However, the website of Lusaka City Council states that birth registration is required "for 

primary school enrolment" and "tertiary education enrolment at university or college".
373

  

Birth certificates may be required indirectly: for example, section 16 of the Education Act 2011 (Cap. 

419)
374

  provides that the Minister may, by statutory instrument, determine the school-going age of a 

child. However, no such regulation exists.
375

  In practice, parents and schools often rely on affidavits, 

'under 5 clinic cards',
376

  or overlook the requirement to verify a child's age altogether.
377

  

We have not found any legislative provision setting out requirements for access to university. 

However, applications to the University of Zambia,
378

  for example, require a passport or national 

registration card number, both of which require birth certificates, or affidavits regarding place and date 

of birth, in order to be obtained. 

Obtaining a primary school diploma   

Yes  (  )  No  (  )  Unclear (X)  Law _______ 

See previous answer on 'Access to education'. 

Obtaining a secondary school diploma   

Yes  (  )  No  (  )  Unclear (X)  Law _______ 

See previous answer on 'Access to education'. 

Access to health (emergency services only)  

Yes  (  )  No  (  )  Unclear (X)  Law _______ 

According to the Zambian Ministry of Health: “Following the repeal of the National Health Services Act 

of 1995, the health sector has been operating without an overarching legal framework.”
379

  

Access to health (primary health services only)  

Yes  (  )  No  (  )  Unclear (X)  Law _______ 

                                                      

373
 Lusaka City Council website, op.cit.     

374
 Section 16, Education Act. 

375
 United States Bureau of International Labor Affairs, “Zambia: Moderate Advancement”, available at 

http://www.refworld.org/pdfid/5448a89f1.pdf. 

376
 Gethsemane Mwizabi, “Birth Certificate Mystery: Zambia Should Decentralise Registration”, Times 

of Zambia, 20 June 2014, http://www.times.co.zm/?p=25049. 

377
 Judith Konayuma, “Do your children exist unofficially?”, Zambia Daily Mail, 25 May 2015, available 

at https://www.daily-mail.co.zm/?p=30587. 

378
 University of Zambia, “Application for Admission to Postgraduate Study”, available at 

https://www.unza.zm/downloads/finish/10-pg/10-application-form-2014.  

379
 Republic of Zambia Ministry of Health, “Towards attainment of health related Millennium 

Development Goals and Other National Health Priorities in a clean, caring and Competent 

environment”, available at http://www.moh.gov.zm/docs/nhsp.pdf. 
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See previous answer on 'Access to health (emergency services only)'. 

Access to health (all services)  

Yes  (  )  No  (  )  Unclear (X)  Law  _______ 

See previous answer on 'Access to health (emergency services only)'. 

Access to social security programmes/cash benefits  

Yes  (  )  No  (  )   Unclear  (X)  Programme name National Pension Scheme ("NAPSA").  Law 

National Pension Scheme Act 1996 (Cap. 256) ("National Pension Scheme Act").
380

  

Section 13(13) of the National Pension Scheme Act  requires registered employers to register each of 

their employees as a member of NAPSA “by notifying the Director-General of such particulars of the 

employee as may be prescribed” (except those exempted in the Second Schedule of the National 

Pension Scheme Act).
381

  We did not find any regulations prescribing such particulars. We have 

obtained a copy of the NAPSA “Member Registration/Amendment Form no. NPS 421” ("NAPSA 

Form")
382

  in order to determine the documents required and particulars to be verified, in practice, for 

registration. 

Part One of the NAPSA Form requires a national registration card number and/or passport number , 

which can only be obtained where proof of birth is procured (see the answers on “Identification card” 

and “Passport” below). 

There is no indication on the NAPSA Form as to what documents need to be produced in support of 

the application. Part Three of the Form requires details of the applicant's parents, which might require 

a birth certificate proving parentage.  

Nationality  

Yes  (X)  No  (  )  Law Citizenship of Zambia Act (Cap. 124) ("Citizenship Act")
383

  and Constitution of 

Zambia 1996 ("Constitution").
384

  

A child born within the territory of Zambia shall be considered a citizen of Zambia. However, upon 

reaching the age of 21, the person must apply to the Citizenship Board for the confirmation of 

citizenship.
385

   

Article 5 of the Constitution provides that a person shall become a citizen of Zambia if one of their 

parents is a citizen of Zambia, regardless of where that person was born. In accordance with this 

                                                      

380
 National Pension Scheme Act (Cap. 256). 

381
 Section 13, National Pension Scheme Act.  

382
 National Pension Scheme Authority, “Who Should Register With NAPSA?”, available at 
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383
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384
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385
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provision, section 12(1) of the Citizenship Act provides that any person not of full age who is the child 

of a citizen may be registered as a citizen upon application made in the prescribed manner by a parent 

or guardian. Rule 10 of the Citizenship of Zambia Regulations ("Citizenship Regulations")
386

  

prescribes the form in which the application is to be made as Form 6. Form 6
387

  requires the applicant 

to produce the child's birth certificate or a sworn affidavit of date and place of birth, and also the same 

for one of the parents. 

Rule 18(2)(a) of the Citizenship Regulations states that: 

"In any application made under the [Citizenship] Act - ,  

(a) any statement concerning particulars of birth shall be supported by a birth certificate issued in 

respect of such birth or an affidavit of the date and place of such birth 

(b) any statement concerning particulars of marriage shall be supported by a marriage certificate 

issued in respect of such marriage; 

(c) any statement concerning particulars of citizenship shall be supported by a passport, a 

certificate of registration, a national registration card, a birth certificate, or an affidavit of the date 

and place of birth, issued or, as the case may be, made on the grounds of such citizenship." 

Identification card   

Yes  (X)  No  (  )  Law National Registration Act (Cap. 126) ("National Registration Act").
388

  

Anyone living in Zambia who has reached 16 years of age must register with the Government.
389

  

Section 5(1)(a)(e) of the National Registration Act requires details regarding date and place of birth. 

Section 7 requires that proof of information be supplied where the person has power to furnish it. 

Failing to register is an offence.
390

  

Passport   

Yes  (X)  No  (  )  Law Passports Act, No. 22 of 2003.  

We have not been able to find an official version of legislation regulating Zambian passports. 

However, we have found a scanned version of legislation entitled the Passports Act, No. 22 of 2003 

("Passports Act Scan"),
391

  and an application form for an adult passport ("Application Form").
392

  

We have not been able to verify whether the Passports Act Scan is in force. 
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The Passports Act Scan provides that applications shall be in the prescribed form,
393

  but we have not 

been able to find any regulations prescribing such form. 

The Passports Act Scan also provides for people to be able to include particulars of their children in 

their passport. 
394

 Again, the Passports Act Scan requires such an application to be in the prescribed 

form,
395

  but we were unable to find regulations prescribing the required form. 

Section 4 of the Application Form requires applicants to produce their birth certificates.  However, just 

as for applications for citizenship, it appears that an affidavit of the date and place of birth may be 

used instead of a birth certificate: the checklist for documents provided set out in the “official use only” 

section of the Application Form
396

  states “Applicant's birth certificate or affidavit”. 

Other (Please specify e.g. enrolment for social protection programme/ food bank) 

Inheritance 

Where a parent dies intestate, the Intestate Succession Act (Cap. 59) provides for children to inherit a 

proportion of the estate.
397

 Where there is a dispute, a child will need to prove its parentage, and 

where DNA testing is not feasible, a birth certificate would be required as evidence. 

Banking 

Opening a bank account for a Zambian child requires the production of their birth certificate or 

record.
398

  

Voting 

Voting in Zambia requires a national registration card (see previous answer on “Identification card”), 

which can only be obtained when proof of birth is presented.
399

  

_________________________________________________________________________________ 
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Appendix 1 - NAPSA Member Registration/Amendment 
Form 
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Appendix 2 - Act No.22 of 2003 ("Passports Act Scan") 
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Appendix 3 - Passport Application Form 
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ZIMBABWE  

QUESTIONNAIRE ON BIRTH REGISTRATION  
ZIMBABWE 

Key Points 

 It is compulsory to register all births in Zimbabwe within 42 days. 

 Birth registration for children under the age of six is free of charge. 

 Birth registration is essential for accessing the majority of services within Zimbabwe. 

_________________________________________________________________________________ 

Name of official authority in charge of registering a child’s birth:  

Zimbabwe Registrar General of Births and Deaths. 

Where is the civil registry located in the government? 

                (  ) Ministry of Justice 

                (X) Ministry of Interior - Ministry of Home Affairs 

                (  ) Electoral Agency 

                (  ) Independent Entity 

                (  ) Other   

The Department of the Registrar General sits within the Ministry of Home Affairs.
400

   

Law:    Births and Deaths Registration Act [Chapter 5:02] ("BDRA").
401

   

_________________________________________________________________________________ 

Does the country apply jus sanguinis (nationality determined by natural parents) or jus soli 
(nationality determined by birth location) in their legal (constitutional) framework? 

The Zimbabwean Constitution (“Constitutionˮ),
402

  which was approved in a referendum of 16 March 

2013,
403

  provides for both jus sanguinis and jus soli determination. Jus soli determination is, in most 

                                                      

400
 Ministry of Home Affairs, "About Us", available at http://www.moha.gov.zw/index.php/sample-sites-

2/2014-05-14-09-42-53. 

401
 Part II, Births and Deaths Registration Act [Chapter 5:02], available at   

http://www.parlzim.gov.zw/attachments/article/89/BIRTHS_AND_DEATHS_REGISTRATION_ACT

_5_02.pdf; also available at 

http://www.africanchildforum.org/clr/Legislation%20Per%20Country/Zimbabwe/zimbabwe_birthreg_

2005_en.pdf. 

402
 Constitution of Zimbabwe Amendment (No. 20) Act 2013, available at 

http://www.zhrc.org.zw/index.php/zhrc-documents/legal-framework/1-constitution-of-zimbabwe-
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cases, dependent upon an existing connection in terms of lineage (either parents or grandparents) in 

accordance with section 36 of the Constitution entitled "Citizenship by birth". 

Section 36(1) of the Constitution provides that: 

“persons are Zimbabwean citizens by birth if they were born in Zimbabwe and when they were 

born: 

(a) either their mother or their father was a Zimbabwean citizen; or 

(b) any of their grandparents was a Zimbabwean citizen by birth or descentˮ. 

Section 36(2) provides that: 

“persons born outside of Zimbabwe are Zimbabwean citizens by birth if, when they were born, 

either of their parents was a Zimbabwean citizen and: 

(a) ordinarily resident in Zimbabwe; or  

(b) working outside Zimbabwe for the State or an international organisationˮ. 

Section 36(3) further provides that:  

“a child found in Zimbabwe who is, or appears to be, less than fifteen years of age, and whose 

nationality and parents are not known, is presumed to be a Zimbabwean citizen by birthˮ. 

Is there any legal obligation to register children?      

Yes (X)  No (  ) 

If yes, please provide name and Gazette number of the law (if applicable) and brief description 
of its content. 

The BDRA provides that: 

“Subject to this Act, notification and registration of birth, still-birth or death of any person which 

occurs in Zimbabwe after 20th June, 1986, shall be compulsory.ˮ
404

  

On the international plane, Zimbabwe ratified the United Nations Convention for the Rights of the Child 

in 1990
405

 and the African Charter on the Rights and Welfare of Children in 1995,
406

 both of which 

provide for the right of children to be registered at birth.
407

  

                                                                                                                                                                      
amendment-no-20-act-2013/file. The revised Constitution is incorporated at the Schedule (Section 

2). 

403
 BBC News, "Zimbabwe approves new Constitution", 19 March 2013, available at 

http://www.bbc.co.uk/news/world-africa-21845444. 

404
 Section 10, Births and Deaths Registration Act. 

405
 United Nations Treaty Collection, "Convention on the Rights of the Child", available at   

https://treaties.un.org/pages/viewdetails.aspx?src=treaty&mtdsg_no=iv-11&chapter=4&lang=en.   

406
 African Commission on Human and People's Rights, "African Charter on the Rights and Welfare of 

Children: Ratification Table", available at http://www.achpr.org/instruments/child/ratification/.  
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Does the child need to be registered within a certain amount of time from birth?  

Yes (X)  No (  ) 

If yes, by when?     

Registration is to occur within 42 days of a child's birth, and, at the latest, before the expiry of 12 

months. 
408

 Registration sought after 12 months requires the written authority of the Registrar-

General.
409

  In the case of still-births, notice is to be provided within 30 days of the still-birth 

occurring.
410

   

_________________________________________________________________________________ 

Is a paper certificate issued as a result of the registration?  

Yes (X)  No (  )  

Although registration is administered at the district level, the issue of certificates appears to be 

centralised and provided through the Registrar General, Central Registry for Passports, Citizenship, 

Births, Deaths and Marriages, P. Bag 7734, Causeway, Harare.
411

   

Different by region/area   

Yes (  )  No (X)  

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Is there a separate fee for the issuance of a paper certificate?  

 Yes (  )  No (X)  

The website of the Registrar General does not state that a separate fee for the paper certificate is 

payable. 

However, for duplicate full birth certificates the cost is USD 5 on a normal processing time, or USD 10 

on an urgent processing basis.
412

  

                                                                                                                                                                      

407
 Article 27, Convention on the Rights of the Child, available at 

http://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx; Article 6(2), African Charter on the 

Rights and Welfare of Children, available at 

http://www.achpr.org/files/instruments/child/achpr_instr_charterchild_eng.pdf.  

408
 Section 11(2)(a), Births and Deaths Registration Act. 

409
 Section 25(1), Births and Deaths Registration Act. 

410
 Section 11(2)(b), Births and Deaths Registration Act. 

411
 US Department of State, Bureau of Consular Affairs, "Zimbabwe Reciprocity Schedule", available 

at  http://travel.state.gov/content/visas/english/fees/reciprocity-by-country/ZI.html#birthcertificates-

0.  

412
 Department of the Registrar General, "Birth", available at http://www.rg.gov.zw/services/birth. 

Please note that the website of the Department of the Registrar General suffers from regular 
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Different by region/area   

Yes (  )  No (X)  

If it’s different by region/or area, please provide us more detail. 

Not applicable. 

Birth Registration Fee       

Yes (  )  No (  ) Conditional (X) 

If yes, amount in USD 

See below. 

If it’s conditional, please provide reasons/cases for exemption. 

For children under six years of age, it is free to register a birth on initial registration. For children of six 

years and over, the fee for initial birth registration is USD 2. 

Are there fees for registering a birth after a certain period of time (‘late registration’ or ‘delayed 
registration’)  

Yes (  )  No  (X)  

Please see above. For children under six years of age, it is free to register a birth on initial registration. 

For children of six years and over, the fee for initial birth registration is USD 2. 

If yes, amount in USD: 

Please see above. 

_________________________________________________________________________________ 

Requirements for Birth Registration (tick what applies):  

Identification of Child’s Father  (X)    His Nationality  (X) 

Identification of Child’s Mother  (X)    Her Nationality  (X) 

Marriage Certificate  (X) 

The requirements for birth registration differ according to where a child is born (in or outside a hospital 

or clinic), when the child is registered and whether the parents are legally married.
413

  Please see 

Appendix 1 for the detailed requirements in each of these circumstances.
414

    

                                                                                                                                                                      
downtime and outages. The relevant pages cited in this questionnaire were available at the time of 

writing and on at least one subsequent occasion. Please also note that the fees specified on the 

website of the Department of the Registrar General are quoted in US Dollars.  

413
 Please note that unregistered customary law marriages are not included in the definition of legally 

married, if lobola or bride price was paid for the mother and there is no documentation to prove it. 

See IRIN News, "Zimbabwe: Reform of birth registration law urged", available at 

http://www.irinnews.org/report/50803/zimbabwe-reform-of-birth-registration-law-urged; and the 

Marriage Act [Chapter 5:11], available at http://unstats.un.org/unsd/vitalstatkb/Attachment187.aspx.   
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Are Stateless / Refugee Births Registered?   

Yes (X)  No  (  )  

The BDRA fails to provide for the registration of non-Zimbabwean children whose parents have not 

been granted citizenship.
415

 However, the Department of the Registrar General does allow registration 

of children of foreign nationals, including refugees, provided that the requirements of registration as 

detailed in Appendix 1 are complied with (see requirements at Paragraph 4 of Appendix 1).
416

  

Are children of single parents registered?   

Yes (X)  No  (  ) 

Where one or both parents are deceased, relevant death certificates are required. The surviving 

spouse should also sign a declaration of paternity. Note also that single mothers have to register their 

children under their maiden name, if the biological father refuses to acknowledge paternity or his 

whereabouts are unknown.
417

  

Are all children born in the territory registered?  

Yes (  )  No  (X)   

The BDRA fails to specifically provide for registration of non-Zimbabwean children whose parents 

have not been granted citizenship.
418

 However, the Department of the Registrar General allows 

registration of children of foreign nationals (see requirements at Paragraph 4 of Appendix 1).
419

  

If no, please provide list of those not registered  

The child of non-Zimbabwean parents can have its birth registered, but that will not automatically grant 

a right to citizenship.  

Other Requirements (if none, put n/a) 

Please see Appendix 1 for other requirements. 

_________________________________________________________________________________ 

Registration System Set-up  

Electronic Submission  (Unclear)     Paper Submission (X)     Both    (  )  

                                                                                                                                                                      

414
 All requirements can be found at the website of the Department of the Registrar General, available 

at http://www.rg.gov.zw/services/birth.  

415
 See the Births and Deaths Registration Act. Also see Justice for Children Trust, “Birth Registration 

of Children in Zimbabwe", October 2007, available at 

http://archive.kubatana.net/docs/chiyou/jct_birth_registration_0710.pdf.  

416
 See the website of the Department of the Registrar General, op. cit. 

417
 See the website of the Department of the Registrar General, op. cit. 

418
 See the Births and Deaths Registration Act. Also see Justice for Children Trust (2007), op. cit. 

419
 See the website of the Department of the Registrar General, op. cit. 
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Under section 4(1) of the BDRA, a registrar shall keep and maintain registers in the prescribed form in 

which he shall register the birth. There is however no expansion or defined term of what the 

“prescribed formˮ is. 

During the course of this research, very little reference to computerised electronic registration has 

been found. The Zimbabwean Registrar General has stated that computerised birth registration in 

Zimbabwe started in 1997,
420

 and that the Department of the Registrar General produces computer 

generated identity numbers on birth certificates for children when they are registered. Nevertheless, 

the Registrar General did not refer to electronic submission of a birth registration application as such. 

Given that the Registrar General's speech was in 2005, it is possible that a computerised system has 

been developed further over the past ten years. However, no findings to this effect have been found 

thus far in the course of the research.  

Part IV of the BDRA provides that the Minister may make regulations to give effect to the BDRA, 

including prescribing the form and manner of birth registration or the form of registers and other 

documents required by the BDRA.
421

  This suggests that changes could be made in the future to allow 

for electronic submission, if such provisions do not already exist.  

"26. (1) The Minister may by regulation prescribe all matters which by this Act are required or 

permitted to be prescribed or which, in the opinion of the Minister, are necessary or convenient to 

be prescribed for carrying out or giving effect to this Act. 

(2) Regulations made in terms of subsection (1) may provide for— 

(a) the place or places at which shall be situated the offices of the Registrar-General and of any 

registrar and the hours during which notice of births, still-births and deaths may be given; 

(b) the guidance of the registrar and any other person in the discharge of any duties or obligations 

imposed upon him by this Act; 

(c) the form and manner of giving any notice or return required by this Act and the particulars to be 

furnished therein; 

(d) the form and manner in which the registration of births, still-births and deaths shall be effected; 

(e) the form of all registers and other documents required for the purposes of this Act; 

(f) notices, certificates or other documents to form part of any register kept in terms of this Act; 

(g) the places at which notice of births, still-births and deaths occurring on board ship while within 

the inland waters of Zimbabwe or on board an aircraft or train within Zimbabwe shall be given; 

(h) the fees payable for any certificate issued or act performed in terms of this Act; 

                                                      

420
 Registrar General of Zimbabwe, "Republic of Zimbabwe: Country Report presented to the Eastern 

and Southern Africa Conference on Universal Birth Registration", 26-30 September 2005, p.9, 

available at http://unstats.un.org/unsd/vitalstatkb/Attachment190.aspx.  

421
 Section 26, Births and Deaths Registration Act. 
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(i) the time within which any thing [sic] required or authorized to be done in terms of this Act is to 

be done." 

Location of registration facilities  

There are significant numbers of registration offices in Zimbabwe, which include District Registries, 

Provincial Registries and sub-offices.  

It is worth noting that in 2005 it was reported by the Zimbabwean Registrar General
422

  that, although 

the Registrar General's Department had the desire to have all sub-offices operational, there were 

constraints in terms of the funding available to ensure that office and residential accommodation and 

the necessary furniture and equipment was in place to ensure that the sub-offices could run 

effectively. Ten years have passed since these comments were made, however, it could be that 

funding is still low at the sub-offices and, accordingly, it should be borne in mind that not all the 

registration facilities listed below may be fully operational. 

Capital city Yes (X)  No (  ) 

There is a district registry office, six district registry sub-offices and two hospitals which have 

registration facilities in Harare. Full address and contact details can be found on the website of the 

Department of the Registrar General.
423

  In summary, registration facilities exist in the following 

locations in Harare: 

 Market Square District Registry; 

 Hatfield sub-office; 

 Highfield sub-office; 

 Kuwadzana sub-office; 

 Mabvuku sub-office; 

 Magaba sub-office; 

 Mt Pleasant sub-office; 

 Harare Central Hospital; 

 Parirenyatwa Hospital. 

Other cities Yes (X)  No (  ) 

 Bulawayo has seven district offices;
424

 

 Mutare has four registry offices;
425

 

 Gweru has one provincial registry, one district registry and two sub-offices.
426

 

                                                      

422
 Registrar General (2005), op. cit. paragraphs 3.3 and 3.5.  

423
 Department of the Registrar General, "Offices: Harare", available at  

http://www.rg.gov.zw/offices/harare.  

424
 Department of the Registrar General, "Offices: Bulawayo", available at 

http://www.rg.gov.zw/offices/bulawayo.  

425
 Department of the Registrar General, "Offices: Manicaland: Mutare", available at 

http://www.rg.gov.zw/offices/manicaland/mutare.  
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Villages  Yes (X)  No (  ) 

Zimbabwe is divided into ten administrative provinces (including the two cities of Harare and 

Bulawayo) and 59 districts. The Registrar General has offices in all the administrative provinces and 

districts and, according to the Department of the Registrar General, a number of sub-offices and 

offices at local hospitals are located in smaller towns.  

Other   _______ 

Please see Appendix 2 of this report for a table containing the towns and districts in which the 

Department of the Registrar General reports there to be registration facilities. The table has been 

organised by province and full address details of the registration facility can be found by following the 

links included within the table.  

_________________________________________________________________________________ 

Birth Registration is required for: 

Please note that the answer to many of the following questions is that a birth certificate is not required 

expressly by Zimbabwean law. This is because the key factor in Zimbabwe with regard to these 

matters is proof of “citizenship", which can be acquired by birth, descent or registration. However, in 

practice, without a birth certificate, proof of citizenship (and at the age of 16 applying for and being 

issued a national identity card) is almost impossible to achieve.
427

   

Access to education   

Yes  (X)  No  (  )  Law No specific law. See explanation below. 

Section 75(1) of the Constitution
428

  enshrines the fundamental right of all children in Zimbabwe to a 

state funded, basic education and section 4 of the Zimbabwe Education Act [Chapter 25:04]
429

  states 

that all children in Zimbabwe have a right to a school education. None of the legislation in either the 

Education Act or the Zimbabwe School Examinations Acts 1994 and 2001
430

  lays down any 

requirement for a birth certificate in order to receive an education. However, it has been reported that 

some schools require children to produce birth certificates for sitting examinations
431

  and, in practice, 

                                                                                                                                                                      

426
 Department of the Registrar General, "Offices: Midlands: Gweru", available at 

http://www.rg.gov.zw/offices/midlands/gweru.  

427
 Registrar General (2005), op. cit. paragraph 1.1. 

428
 Section 75(1), Constitution of Zimbabwe.  

429
 Section 4, Zimbabwe Education Act 2004 [Chapter 25:04], available at 

http://www.parlzim.gov.zw/attachment/article/112/education_act_25_04.pdf.  

430
 Zimbabwe School Examinations Council Act [Chapter 25:18], available at: 

http://www.parlzim.gov.zw/attachments/article/112/ZIMBABWE_SCHOOL_EXAMINATIONS_COU

NCIL_ACT_25_18.pdf. Please note that the www.parlzim.gov.zw website suffers from regular 

downtime and outages. Therefore, it has not been possible to verify the exact content and 

references for these acts.   

431
 The Zimbabwean, "Children struggle to get birth certificates", available at 

http://www.thezimbabwean.co/news/zimbabwe-news/60390/children-struggle-to-get-birth.html.   
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certain funding, such as benefits under the Basic Education Assistance Module ("BEAM"), is also not 

available without a birth certificate.
432

  

In contradiction of section 75(1) of the Constitution, section 6 of the Education Act
433

  enables the 

Education Minister to charge fees for the provision of education. This is despite the Constitution 

stating that it is supreme and that any law, practice, custom or conduct which is inconsistent with it 

shall be invalid to the extent of the inconsistency.
434

 These charges and other school levies are 

beyond the means of most Zimbabweans leading to a very high school dropout rate and severely 

restricting access to tertiary education in particular.  

Obtaining a primary school diploma  

 Yes  (X)  No  (  )  Law  No specific law. See explanation below.  

The Zimbabwe Junior Certificate (“ZJCˮ) was discontinued in 1999. In 2015 the Zimbabwe School 

Examinations Council ("Zimsec") announced that there was no proposal to re-introduce the ZJC.
435

  

Despite there being no legal requirement for a birth certificate, Zimsec requires a birth certificate to 

enrol for Grade One of school and so a birth certificate is therefore required for all practical 

purposes.
436

   

Obtaining a secondary school diploma   

Yes  (X)  No  (  )  Law  No specific law. See explanation below.  

As indicated above, there is no specific law that requires a birth certificate to sit school examinations. 

However, section 35(d) of the Zimbabwe School Examinations Council Act [Chapter 25:18]
437

  makes 

it an offence to "sit or offer of attempt to present himself at an examination with the intention of 

impersonating another person". On this basis, Zimsec requires candidates to produce a birth 

certificate to sit national examinations in order to prevent identity fraud.
438

 This results in many children 

                                                      

432
 Voice of America Zimbabwe, "Senior Citizens Failing to Obtain Birth Certificates for Orphans", 

available at http://www.voazimbabwe.com/content/zimbabwe-elderly-failing-to-obtain-birth-

certificates-for-orphans/2745642.html.   

433
 Section 6, Education Act. 

434
 Section 2, Constitution of Zimbabwe. 

435
 Bulawayo 24, "ZJC not re-introduced - minister Mavima" , available at: 

http://www.bulawayo24.com/index-id-news-sc-education-byo-66703.html.   

436
 Research and Advocacy Unit, “Access to Identity and Citizenship in Zimbabwe", December 2008, 

available at 

http://www.archive.kubatana.net/html/archive/demgg/081220rau.asp?sector=CIT&year=2008&rang

e_start=1  

437
 Section 35(d), Zimbabwe School Examinations Council Act [Chapter 25:18], available at 

http://www.parlzim.gov.zw/attachments/article/112/ZIMBABWE_SCHOOL_EXAMINATIONS_COU

NCIL_ACT_25_18.pdf.   

438
 The Zimbabwean (2008), op. cit.; also see UNICEF, "UNHCR's help for displaced Zimbabweans 

produces tangible results", 17 February 2010, available at http://www.unhcr.org/4b7c17dc6.html.  
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being unable to sit these exams. Individual schools and colleges also require students registering at 

the school for the first time to come with a parent or guardian and to produce their birth certificate.
439

   

Access to health (emergency services only)  

Yes  (  )  No  (X)  Law _______   

Section 76(3) of the Constitution states that no person can be refused emergency treatment at any 

healthcare institution.
440

   

In reality, access to publicly funded emergency medical services is dependent on the ability to pay. 

See the reference to tariffs in relation to access to health services below.  

Access to health (primary health services only)  

Yes  (  )  No  ( X )  Law _______  

Laws in Zimbabwe do not make any clear distinction between primary and other healthcare services.  

Access to health (all services)  

Yes  (  )  No  (X)  Law _______  

Section 76(1) of the Constitution states that every citizen and permanent resident of Zimbabwe has a 

right to access basic healthcare services, including reproductive healthcare services. Section 76(2) of 

the Constitution enshrines a right to basic healthcare services for chronic illness.
441

  No section of 

either the Medical Services Act 1998
442

  or the Public Health Acts 1924-1978
443

  refers to any 

requirement for a birth certificate to access healthcare. 

The Medical Services Act 1998 came into force in 2001 and enabled the Minister for Health and Child 

Welfare to impose set charges for the state provision of healthcare services. This has put healthcare 

services beyond the reach of many Zimbabweans whether they have a birth certificate or not. Despite 

the introduction of the 2009-2013 Healthcare Strategy,
444

 which was intended to provide the guidelines 

and structure to deliver free healthcare services to pregnant and lactating mothers, the under-fives 

and the over 60s as a minimum, these services are still not free of charge. On 23 May 2014 new tariffs 

                                                      

439
 Amizdam Consultancy and Management Training Institute, "Amizdam High School", available at  

http://amizdamtraining.ac.zw/index.php?option=com_content&view=article&id=59&Itemid=64.  

440
 Section 76(3), Constitution of Zimbabwe. 

441
 Sections 76(1) and 76(2), Constitution of Zimbabwe. 

442
 Medical Services Act 1998 [Chapter 15:13], available at  

http://www.parlzim.gov.zw/attachments/article/101/MEDICAL_SERVICES_ACT_15_13.pdf.  

443
 Public Health Acts 1924 - 1978 [Chapter 15:09], available at 

http://www.parlzim.gov.zw/attachments/article/101/PUBLIC_HEALTH_ACT_15_09.pdf.  

444
 The National Health Strategy for Zimbabwe 2009 - 2013, available at 

http://apps.who.int/medicinedocs/documents/s17996en/s17996en.pdf.  
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were set by the Minister for Health and Child Welfare by general notice 159/2014.
445

 This notice raised 

basic consultation fees from $20 to $35. 

Access to social security programmes / cash benefits  

Yes  (X)  No  (  )  Programme name  See below.   Law  No specific law. See explanation below.  

Section 30 of the Constitution provides that the State should take all practical measures, within the 

resources available to it, to provide social security and social care to those in need.
446

  The National 

Pension Fund (“NPFˮ) and the Workers Compensation Insurance Fund (“WCIFˮ) are both 

administered by the National Social Security Authority of Zimbabwe (“NSSAˮ). NSSA is a statutory 

body and was established by the National Social Security Authority Act 1989.
447

  In addition the Social 

Welfare Assistance Act 1998 states that the Director of Social Welfare may, on application in the 

prescribed form, provide social welfare assistance to any destitute or indigent person over the age of 

60, or who is physically or mentally handicapped, or who is suffering long term illness, or who is a 

dependent of any of the above.
448

  Social welfare generally is delivered through the Department of 

Social Welfare. 

None of the above legislation indicates that a birth certificate is necessary to apply for or receive 

assistance pursuant to any of these programmes. However, we have been unable to access a copy of 

SI 393 of 1993 which is the statutory instrument pursuant to which the NPF is administered.  

The NPF is a compulsory scheme based on a 50:50 contribution from employers and employees. All 

workers between the ages of 16 and 65 in permanent, seasonal, contract or temporary employment 

are required by law to join and contribute to the scheme (excluding domestic workers and workers in 

the “informalˮ sector). The contribution rate for both employees and employers is currently set at 3.5% 

on the first $700 of monthly earnings.  

The requirements for both employers and employees relating to registration for, and ongoing 

obligations for, the NPF and WCIF are set out in the NSSA Employers Guide ("Employers Guide").
449

  

The Employers Guide includes the forms required to be completed to register for and claim under both 

the NPF and the WCIF.  

                                                      

445
 The Chronicle, "Medical tariffs gazetted", 24 May 2014, available at 

http://www.chronicle.co.zw/new-medical-tariffs-gazetted/.  

446
 Section 30, Constitution of Zimbabwe 

447
 National Social Security Authority Act 1991 [Chapter 17:04], available at 

http://www.parlzim.gov.zw/attachments/article/103/NATIONAL_SOCIAL_SECURITY_AUTHORITY

_ACT_17_04.pdf.  

448
 Section 6, Social Welfare Assistance Act 1988 [Chapter 17:06], available at 

http://www.parlzim.gov.zw/attachments/article/103/SOCIAL_WELFARE_ASSISTANCE_ACT_17_0

6.pdf.  

449
 The NSSA Employers Guide can be downloaded from the NSSA website, available at 

http://www.nssa.org.zw/index.php/template-features/national-pension-scheme-nps.  
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The registration forms for both schemes and the claim form for the NPF, which are all set out in the 

Employers Guide,
450

 all require proof of identity via either a national identification number, passport, 

driving licence (all of which require that an applicant presents their birth certificate) or the birth 

certificate itself.   

Nationality  

Yes  (X)  No  (  )  Law  No specific law. See explanation below. 

The Constitution at Chapters 3 and 4 sets out the basis of Zimbabwean nationality as described earlier 

in this questionnaire. The Citizenship of Zimbabwe Act 1984 (amended 1990, 2001 and 2003)
451

  

("Citizenship Act") makes further provision for the acquisition of citizenship by registration and for the 

prohibition of dual citizenship, and the deprivation, renunciation and restoration of citizenship.  An 

individual may only apply to the Minister for citizenship by registration "in the prescribed form and 

manner". We have been unable to find a copy of the form to apply for citizenship, but the website for 

the Department of the Registrar General makes clear that for citizenship at the age of 16 to be granted 

a birth certificate is required.
452

  

Part IV of the Citizenship Act
453

  makes clear that no Zimbabwean national of full age and sound mind 

may hold the nationality of another country. Guidance on the website of the Department of the 

Registrar General
454

  states: 

"No adult citizen of Zimbabwe shall be entitled to be a citizen of foreign country. However, minors 

are allowed to enjoy dual citizenship until they turn 18 but before the 19th birthday they have to 

make a choice as to their preference of citizenship."  

Identification card   

Yes  (X)  No  (  )  Law  Section 6, National Registration Act.  

The National Registration Act 1976 (last updated 2001)
455

  makes it a duty to register as a resident in 

Zimbabwe and states at section 6 that an applicant must produce information on, inter alia, citizenship 

status and birth. The website of the Department of the Registrar General
456

  makes it clear that for 

registration to occur and a national identity card to be issued, a long form birth certificate is required. 

                                                      

450
 See Appendix 4 of the NSSA Employers Guide. 

451
 Citizenship of Zimbabwe Act [Chapter 4:01], available at http://www.refworld.org/cgi-

bin/texis/vtx/rwmain?docid=4a1ea4462&page=search.   

452
 Department of the Registrar General, "Services: National", available at 

http://www.rg.gov.zw/services/national.  

453
 Part IV, Citizenship of Zimbabwe Act. 

454
 Department of the Registrar General, "Zimbabwe Citizenship", available at 

http://www.rg.gov.zw/services/citizens.  

455
 National Registration Act, [Chapter 10:17], available at  

http://www.parlzim.gov.zw/attachments/article/96/NATIONAL_REGISTRATION-ACT_10_17.pdf.  

456
 See the website of the Department of the Registrar General, op.cit. 
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Passport   

Yes  (X)  No  (  )  Law  Section 7, National Registration Act. 

Section 7 of the National Registration Act 1976 states that the Minster for Home Affairs can require 

proof of identity in such form as he sees fit.
457

 The current website of the Registrar General (see 

above) clearly states that a long form birth certificate and national identity card will be required.
458

  

Other (Please specify e.g. enrolment for social protection programme/ food bank) 

Opening a personal bank account in Zimbabwe requires proof of identification and, as a minimum, that 

requires either a national identification card or a passport to be produced. For an example, see the 

application requirements for opening a savings account at Standard Chartered Bank in Harare.
459

   

_________________________________________________________________________________ 
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Appendix 1 - Requirements for Birth Registration  

1. INITIAL BIRTH REGISTRATION 

Children born in hospital/clinic 

1.1. Where parents are legally married: 

1.1.1. Mother’s and father's national identity cards. 

1.1.2. A birth confirmation record from the hospital or clinic. 

1.1.3. A marriage certificate. 

1.1.4. Only one of the parents can register the child but must bring the national identity card for the 

other spouse. 

1.1.5. Where one or both parents are deceased relevant death certificates are required. Surviving 

spouse or relatives can register the child as the case may be. 

1.2. Where parents are not legally married: 

1.2.1. Mother’s and father's identity cards. 

1.2.2. A birth confirmation record from hospital or clinic. 

1.2.3. Both parents must be present to sign a declaration of paternity. 

1.2.4. Where one or both parents are deceased relevant death certificates are required.  Surviving 

spouse or relatives can register the child, as the case may be.  The surviving spouse should sign the 

declaration of paternity. 

1.2.5. Single mothers are free to register their children under their maiden name, if the biological 

father refuses to acknowledge paternity or his whereabouts are unknown. 

Children born out of hospital 

1.3. Where parents are legally married: 

1.3.1. Mother’s and father’s national identity cards. 

1.3.2. A marriage certificate. 

1.3.3. A baptismal certificate or one witness with a national identity card, preferably a midwife. In the 

case of a child born on a farm, a witness or a letter from the farmer, confirming the birth of that child at 

the respective farm. 

1.3.4. Either parent can register the child but must bring national identity card for the other spouse. 

1.3.5. Where one or both parents are deceased relevant death certificates are required.  Surviving 

spouse or relatives can register the child, as the case may be. 
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1.4. Where the parents are not legally married: 

1.4.1. Mother’s and father's national identity cards. 

1.4.2. A baptismal certificate or one witness with a national identity card, preferably a midwife.  In the 

case of a child born on a farm, a witness or a letter (declaration form supplied by the office) from the 

farmer. 

1.4.3. Both parents must be present to sign a declaration of paternity. 

1.4.4. Where one or both parents are deceased relevant death certificates are required.  Surviving 

spouse or relatives can register the child as the case may be.  The surviving spouse should sign the 

declaration of paternity.  

1.4.5. Single mothers are free to register their children under their maiden name, if the biological 

father refuses to acknowledge paternity or his whereabouts are unknown. 

2. LATE BIRTH REGISTRATION (children registered after one year from the date of birth) 

Children born in hospital/clinic 

2.1. Where parents are legally married: 

2.1.1. Mother’s and father's national identity cards. 

2.1.2. A marriage certificate. 

2.1.3. A birth confirmation record from the hospital or clinic. 

2.1.4. Either parent can register the child but must bring the national identity of the other spouse. 

2.1.5. Children who are sixteen years of age and above must be present at the time of registration 

and must produce their identity cards if he/she was issued with one.  

2.2. Where parents are not legally married: 

2.2.1. Mother’s and father's national identity cards. 

2.2.2. A birth confirmation record from the hospital or clinic. 

2.2.3. Both parents must be present to sign a declaration of paternity. 

2.2.4. Where one or both parents are deceased relevant death certificates are required. Surviving 

spouse or relatives can register the child, as the case may be. 

2.2.5. Single mothers are free to register their children under their maiden name, if the biological 

father refuses to acknowledge paternity or his whereabouts are unknown. 

2.2.6. Children who are sixteen years and above must be present at the time of registration and 

must produce their identity cards. 

Children born out of hospital  
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2.3. Where parents are legally married: 

2.3.1. Mother’s and father's national identity cards. 

2.3.2. A marriage certificate. 

2.3.3. A baptismal certificate or one witness, if the child is under sixteen years of age and two 

witnesses if the child is sixteen years and above.  In the case of a child born on a farm, a 

witness/witnesses or letter (Declaration form supplied by office) from the farmer. 

2.3.4. Where one or both parents are deceased relevant death certificates are required.   

2.3.5. Surviving spouse or relatives can register the child as the case may be.  The surviving spouse 

should sign the declaration of paternity. 

2.4. Where parents are not legally married: 

2.4.1. Mother’s and father's national identity cards. 

2.4.2. A baptismal certificate. 

2.4.3. One witness, if the child is under sixteen years of age and two witnesses if the child is sixteen 

years and above. 

2.4.4. Both parents must be present to sign a declaration of paternity. 

2.4.5. Where one or both parents are deceased relevant death certificates are required. Surviving 

spouse or relatives can register the child as the case may be. 

2.4.6. Single mothers are free to register their children under their maiden name, if the biological 

father refuses to acknowledge paternity or his whereabouts are unknown. 

2.4.7. Children who are sixteen years and above must be present at the time of registration and 

must produce their identity cards if he/she was issued with one. 

3. SELF-REGISTRATION  

Self-registrations are exceptional cases and are determined by the District Registrar and confirmed by 

the Provincial Registrar. 

Applicants are required to produce the following documents: 

3.1. A National Identity card of the applicant. 

3.2. A baptismal certificate, if the child was baptized (within six months of birth). 

3.3. National Identity card of a near relative. 

3.4. A letter from the employer, if employed. 

3.5. In each case, citizenship status must be established beyond doubt. 

4. NON-CITIZEN BIRTH REGISTRATIONS 
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These are birth certificates issued to children of foreign Nationals (visitors and expatriates). 

Requirements: 

4.1. Foreign passports for both parents. 

4.2. Marriage certificate (if not married both parents must acknowledge paternity).  If the marriage 

certificate is in foreign language, recognised authorities must translate it. 
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Appendix 2 - Towns and Districts with Registration 
Facilities 

PR = Provincial Registry 

 

Province District/ 

Town 

No. 

District 

Registr

ies 

No. 

Sub-

office

s/PR 

Link for further information 

Manicaland Chimanimani 1 3 http://www.rg.gov.zw/offices/manicaland/chimani

mani  

 Buhera 1 3 http://www.rg.gov.zw/offices/manicaland/buhera  

 Makoni 1 2 http://www.rg.gov.zw/offices/manicaland/makoni  

 Mutasa 1 1 http://www.rg.gov.zw/offices/manicaland/mutasa  

Mashonaland 

Central 

Bindura 1 3 

1 PR 

http://www.rg.gov.zw/offices/mashonaland-

central/bindura  

 Mbire 1 1 http://www.rg.gov.zw/offices/mashonaland-

central/mbire  

 Mt Darwin 1 4 http://www.rg.gov.zw/offices/mashonaland-

central/mt-darwin  

 Rushinga 1 3 http://www.rg.gov.zw/offices/mashonaland-

central/rushinga  

Mashonaland 

East 

Marondera 1 3 

1 PR 

http://www.rg.gov.zw/offices/mashonaland-

east/marondera  

 Chikomba 1 3 http://www.rg.gov.zw/offices/mashonaland-

east/chikomba  

 Goromonzi 1 3 http://www.rg.gov.zw/offices/mashonaland-

east/goromonzi  

 Hwendza 1 2 http://www.rg.gov.zw/offices/mashonaland-
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east/hwedza  

 Mudzi 1 3 http://www.rg.gov.zw/offices/mashonaland-

east/mudzi  

 Mukoto 1 3 http://www.rg.gov.zw/offices/mashonaland-

east/mutoko  

 Seke 1 4 http://www.rg.gov.zw/offices/mashonaland-

east/seke  

 UMP 1 2 http://www.rg.gov.zw/offices/mashonaland-

east/ump  

Mashonaland 

West  

Chinhoyi 0 1 PR http://www.rg.gov.zw/offices/mashonaland-

east/chinhoyi  

 Chegutu 1 2 http://www.rg.gov.zw/offices/mashonaland-

west/chegutu  

 Hurungwe 1 3 http://www.rg.gov.zw/offices/mashonaland-

west/hurungwe  

 Kariba 1 3 http://www.rg.gov.zw/offices/mashonaland-

west/kariba  

 Makonde 1 2 http://www.rg.gov.zw/offices/mashonaland-

west/makonde  

 Sanyati 1 2 http://www.rg.gov.zw/offices/mashonaland-

west/sanyati  

 Mhondoro-

Ngezi 

1  http://www.rg.gov.zw/offices/mashonaland-

west/mhondoro-ngezi 

 Zvimba 1 2 http://www.rg.gov.zw/offices/mashonaland-

west/zvimba  

Masvingo Masvingo 1 4 

1 PR 

http://www.rg.gov.zw/offices/masvingo/masvingo  

 Bkita 1 2 http://www.rg.gov.zw/offices/masvingo/bikita  
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 Chibi 1 3 http://www.rg.gov.zw/offices/masvingo/chibi  

 Chiredzi 1 3 http://www.rg.gov.zw/offices/masvingo/chiredzi  

 Mweiezi 1 3 http://www.rg.gov.zw/offices/masvingo/mwenezi  

 Zaka 1 3 http://www.rg.gov.zw/offices/masvingo/zaka  

Matabeleland 

North 

Nkayi 1 3 http://www.rg.gov.zw/offices/matabeleland-

north/nkayi  

 Binga 1 5 http://www.rg.gov.zw/offices/matabeleland-

north/binga  

 Tsholotsho 1 1 http://www.rg.gov.zw/offices/matabeleland-

north/tsholotsho  

 Hwange 1 4 http://www.rg.gov.zw/offices/matabeleland-

north/hwange  

 Bubi 1 2 http://www.rg.gov.zw/offices/matabeleland-

north/bubi  

 Lupane 1 2 http://www.rg.gov.zw/offices/matabeleland-

north/lupane  

 Umpgunza 1 2 http://www.rg.gov.zw/offices/matabeleland-

north/umguza  

Matabeleland 

South 

Province 

Gwanda 1 5 

1 PR 

http://www.rg.gov.zw/offices/matabeleland-

south/gwanda  

 Matobo 1 4 http://www.rg.gov.zw/offices/matabeleland-

south/matobo  

 Beitbridge 1 4 http://www.rg.gov.zw/offices/matabeleland-

south/beitbridge  

 Bulima 

Mangwe 

1 3 http://www.rg.gov.zw/offices/matabeleland-

south/plumtree  

 Umzingware 1 3 http://www.rg.gov.zw/offices/matabeleland-
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south/umzingwane  

 Insiza 1 3 http://www.rg.gov.zw/offices/matabeleland-

south/insiza  

Midlands Chirumanzi 1 3 http://www.rg.gov.zw/offices/midlands/chirumanz

u  

 Gokwe North 1 4 http://www.rg.gov.zw/offices/midlands/gokwe-

north  

 Gokwe 

South 

1 4 http://www.rg.gov.zw/offices/midlands/gokwe-

south  

 Mberengwa 1 3 http://www.rg.gov.zw/offices/midlands/mbereng

wa  

 Shurungwi 1 3 http://www.rg.gov.zw/offices/midlands/shurugwi  

 Zvishavane 1 3 http://www.rg.gov.zw/offices/midlands/zvishavan

e  
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